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PREFACE. 



Some time in July last, Sir. Harmon Kingsbury put into 
my hands a bundle of tlioughts and statistics which -he 
wished to have published in a book : 

I. Giving a few general principles. 

II. A succinct histoiy of Slaveiy — ^white as well as 
black 

III. A thousand facts and opinions connected with its 
history among us. 

IV. A brief commentaiy on such parts of the Constitu- 
tion as relate to the African race in this countiy, and also of 
the power and doing-s of Congress, and of the United States 
Courts, relating to this matter. 

V. The present action of the American people. 

VI. Their duties, &c., &c. 

During the progTCSs of arranging the mateiiaJs, it occur- 
red to me that it Avould be better to make an extended, 
legal argument, covering the ground which this work occu- 
pies; and at some future time publish the facts and statis- 
tics which could not be includedin this work. To this alter- 
ation Mr. Kingsbury consented. 

I then proceeded to arrange the present argument A 
few of the fii-st chapters were written to rebut the hostori- 



ca^ presumption that the founders of our National Govern- 
ment would desire or even consent legally to recognize, 
eanclion, or in any manner guaranty human slaveiy. I 
next considered certain principles recognized by them as 
sdf 'evident, which would render it impossible for them to 
do so, even if they desired to. I then examined into 
the nature of the government which they established, 
the principles iipon which it was estabiishoci, and some of 
the rules of interpretation by which Ave nmU be governed 
in construing the Constitution establishing that government 
I then next examined those, provisions of the Constitution 
which have been supposed to favor slavery, and proved by 
them the fallacy of all arguments which would, through 
them engraft upon the Constitution a prorslavery character. 
Then I considered those positive guarantys of tiio Consti- 
tution which would render slavery impossible under the 
jurisdiction of the Federal Government ; and lastly consid- 
ered the powers and duties of the. National Government 
in relation to slavery, and also the duties and responsibilities 
of ihd American citizen. 
The signs of the times seem to demand tliis vie^ 
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CHAPTER r. 
Does the Federal Constitution Guaranty Slavery^ 

The claim that the Federal Constitution guarantees sla- 
very, will appear very ridiculous when we consider the 
nature of a guaranty. 

To guaranty slaveiy, the guarantoi* becomes legally and 
personally, responsible for its continued existence. If the 
Federal Constitution guarantees slavery, then the National 
Government as guarantor, stands pledged to maintain its 
existence by the force of the nation if need be. ^. 

But if the National Government is pledged as the guar- 
antor, to maintain slavery, to whom does she stand pledged? 
Not to the States as such, because they were not parties to 
that instrument. Besides, the States needed no such guar- 
ty. Slavery being constitutional, according to the pro- 
slavery interpretation, and the States being indepondant 
sovereignties, they could maintain the institution by theor 
own legislative act;o:i if they desired to do so. 

The gu!iranty, if made at all, is to the iacUvidual slave- 
holder. And this being the case, the States can have no 
authority to abolish slavery in their respective jurisdictions, 
because the Federal Governmr.it^ as guarantor, is bound to 
maintain it so long as indi^nduals in the States demand it . 

Furthermore if the Federal Government, as guarantor, ia 
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bound to ina'ntain slavery imdcT the Constitution, tTien she 
hcs the righi and power to take all necessary means to 
defend it. And if, in the opinion of the National Govern- 
ment, ii shotild become nc^ CLSiny to the maintainnncc of 
slavery, to introduce it into the free Staffs, she would have 
a right to do so, any Ihiiig in state laws and constitutions to 
the contrary notwithstanding. 

Again, if the NationiJ Government stands pledged as the 
guarantor of slaver}", the Stafr « 'i.ivc no authority to abol- 
ish it in their respcciive juiisdiouons, without the consent of 
the National Government; and the government has no att- 
thority to consciit to it, becai;<-e the Constilutjon oi the 
United States binds her to maintain and dcfenr^ it 

The condasions which must inevitably follow the assnmp- 
t3cen that the Constitution gtiarantees slavery, are so ab- 
surd and ridiculotjs as necessarily to desti'oy all such argtf. 
ment 



CHAPTER n. 

Character and Sayings of those vcTio framd (he C&tisft- 
ivion of the United States — evidence thai they did 
not intend to sanction and guaranty Slavery. 

Much has been said hy slaveholders and pro-slavery pol- 
iticians about the guaraktees of the Federal Constitu- 
Tios in favor of slavery. Declarations of this sort have 
so often been made, that many, without examination, have 
been led to suppc-sc that guarantys of that discription» 
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were confiiined in tliis instiuraent Also much lias been 
'Said of the compkomiseh of the Constitution between Lib- 
erty and S/.AVEiiy, nnd of tlie obli:vations v/hich those 
compromises lay us under to countenance and support sla- 
very. 

But wo here affirm, and will maintain, that the Constitu- 
tion of the United States contains no gua/anty in favor of 
slavery, and makes no compromise with it whatever. That 
the Convention, in framing, and the people, iri adopting, 
that Constitution, did not, and never intended, to guaranty, 
vr in any manner sanction slavery ; but, on the contrary, 
intended to withhold all countenance and support of that 
institution. 

A person acquainted with the causes which led to the 
American Revolution, the doctrines upon w^hich that 
Kevolution ^vas based, the justiiication which our Fathers 
published to the world, for throwing off their allegiance to 
& government whose authorit}' tliey had so long respected 
and obeyed ; and the character of the men who were the 
principal actors in tliat grand drama, would not expect that 
they, in forming a government for themselves, would in- 
corporate into it principles which they had so utterly con- 
demned and repudiated. 

He would not expect that such men as Jefierson, Ada 
Hancock, Rush, Wythe, Shemian, Franklin and othei-s, after 
publishing to the world the great self-evident truths " that 
all men are created equal, and endowed bv their' Creator 
with certain inalienable i%]it.=?, among which are life, liberty, 
and the pursuit of happiiicss ; t;i:)t 'to secure these rights 
governments are instiuted among men, deriA'ing their just 
powers from the consent of the governed " ; and appealing 
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to Divine Providence to sustain tliem in supporting such 
declaration, -would, after the contest was decided, so belio 
their professions, so repudiate the doctrines upon which they 
predicated their authority to throw off their allegiance to 
their government, so insult their Maker, as to set about 
forming a government which would legalize, sanction, or 
guaranty the slavery of their fellow-nicn. 

They said "that governments were instituted among 
men, denying their just povt'crs from the consent of the 
governed." Were they ready to establish a government 
for holding: men, willioiit their consent, in absolute bondage? 
Could they contend that such powers were just, and of 
right belonged to any Government ? Thoy said " that Gov- 
ernments were instituted for the protection of the natural 
and inalienable rights of man." Would thny admit that 
they were establishing a Govt-rnmcnt to cntsh and destroy 
those rights? They laid "that when Governnient, by a 
long train of abuses and xi3urp:ition!;, pursuing invariably 
the sariae object, e\-ince3 a design on their part to reduce the 
Bubject under absolute despotism, it is their right, it is THEin 
DUTY to throw off such Government, and provide new safe- 
guards for their future security." Did they, in the forma- 
tion of their government, intend to impose that duty i;pon 
half a million of oppressed bondmen ? Were they men of 
that trifling character? Were they demagogues of that 
"baser sort?" If in the formation of the Fcdeaal Gov- 
ernment, they intended to "legalize," "guaranty," or in any 
manner " sanction^"Viavei7, they were such men ; and who- 
ever atBrms that the Constitution of the United States 
" sanctions," " guarantys," or in any manner, upholds slavery, 
brands them with being demagogues, liars and hypocrites. 
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But such was not the character of those men. When 
they uttered the sublime truth that Uhcxiy was the inialicnr 
lie rzffht of all men, they spoke the conviction of their 
hearts ; and when, by virtue of that conviction they 
arose to throw oif the government of England, they 
acted the part of earnest, honest men. Nor was it 
for themselves alone that they claimed these i-ights, but for 
all mankind. Let them speak for themselves. 

Thomas Jeflcrsoh, in his notes on Virginia, speaking of 
slavery, says : " And can the liberties of a nation be 
thought secure, when wo have i^movcd their only firm 
basis, a conviction in the minds of the people that these 
liberties are the gift of God? That tlicij are not to be vio- 
lated but with his %orath ? Indeed, I tremble for my country 
when I reflect that God is just, and that his justice cannot 
Bleep forever ,; that considering numbers, nature and natur- 
el means only, a revolution of the wheel of fortune, an 
exchange of situations is among possible events ; that it 
may become probable by cupernatural interference. The 
Almighty has no attribute which can take sides with us in 
€uch a contest" 

" What an incomprehensible maciine is man ! Who can 
endure toil, fam'ne, stripes, imprisonment and death itself, in 
vindication of his own libertie?, and the next moment be 
deaf to all those motives whosepower supported him through 
his trials, and iriiict on his feUow-men a bondage, one hour 
of which is fraught with more misery than ages of that 
which he rose in rebellion to oppose." 

"But we must wait with patience the workings of an 
over-ruling Providence, and hope that that is preparing the 
deliverance of these our suffering brethren. When tho 
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measure of their tears shall be full — when tears shall have 
involved heaven itself in darkness, doubtless a God of jus- 
tice -will awaken to then* distress, and, by diffusing a light 
and liberality among their oppressors, or at length by his 
exterminating thunder manifest his attention to things of 
this world, and that they are not left to the guidance of 
blind fatality." 

Also in his letter to Mr. Warville, in IV 78, he says, 
" You know that nobody wishes more ardently than I do, to 
see an abolition not only of the trade, but of the condition 
of slavery ; and certainly nobody will be more willing to 
encounter every sacrifice lor that object" 

Again, in 1778, he says, "The love of justice and the 
love of country, plead equally the cause of these peopl^ ; 
and it is a moral reproach to us that they should have 
plead so long in vain." 

Also in a letter to Dr. Price, in London, in 1785, who 
had wntten a pamphlet in favor of the abolition of slavery, 
he said : " From the mouth of the Chesapeake the bulk of 
the people approve of your pamphlet in theoiy, and it will 
find a respectable minority ready to adopt it in practice ; a 
minority which, lor weight and worth of character, prepon- 
derates against the greater number. Be not therefore dis- 
couraged. The College of William and Mary is the place 
where are collected together all the young men of Virgin- 
ia, under preparation for public life. Tliey are under the 
direction of Mr. Wythe, one of the most virtuous of char- 
acters, whose sentiments on the subject of slavery ai-e une- 
qiuvocaL I am satisfied, if you could resolve to address an 
exhortation to those young men with all that eloquence of 
which you are master, that its influence on the futiurs 
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decision of tliis important question would be great, perhaps 
decisive. Thus you see that so far from thinking you havo 
cause to repent of what you have done, I Avish you to do 
more, and wish it on an assurance of its effects." 

Did Jefferson, wliile he entertained sentiments of this 
Jsind, intend to strengthen the institution of slavery, by 
sanctioning and legalizing it, and extending to it the guar- 
antys of the National Government ? Could any one who 
had any confidence in his patriotism and intd^rity, expect to 
find in the government of his forming, any additional sup- 
port of //ia< institution ? • If the State Governments were 
too weak to continue and perpetuate slavery, did he msh 
to give them strength for that purpose ? If they were 
Sufficiently strong thus to continue their oppression, did he 
wish to add to their oppressive power? 

Did George Washington, while he was helping to frame 
this Constitution understand that he was throwino- the sane- 
tions of the National Government around an institution which 
he declared oityht to be ahoUshcd, and that his vote should 
not be wanting for that object? Hear him in his letter to 
La Fayette : 

" The benevolence of your heart, my dear Marquis, is so 
conspicuous on all occasions, that I never wonder at fresh 
proofs of it But your late purchase of an estate in the 
colony of Cayenne, with a view of emancipation, is a gener- 
ous and noble proof of your humanity. Would to God, a 
like spirit might dffuse itself generally into the minds of the 
people of this country." 

Again, to Robert Morris : 

" There is not a man living who wishes more sincerely than 
I do, to see some plan adopted for the abolition of slavery. 
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But there is only one proper and effectual mode by which 
itcanlbe accomplished, and that is by legislative authority ; 
and this, so far as my suffrage will go, shall not be want- 
ing." 

Also a letter to John F. Mercer says : 

"I never mean, unless some particular circumstances 
should compel me to it> to possess another slave by pur- 
chase ; it bei^g among my first wishes to sec some plaa 
adopted by which slaveiy in this countiy may be abolished 
by law." 

Did Benjamin Franitlin intend to incorporate the insti- 
tution of slavery into the National Government, and cu- 
ehield it by the Federal Constitution ? Hear him as the 
President of the Pennsylvania Abolition Society, memoriaU- 
zing Congress in 1789 ! 

*' To the Senate and House of Ecpresentavives of the 
United States:" 

"From a persuasion that liberty was originally the portion, 
and is still the birth-right of all men, and influenced by 
the strong ties of humanity, and the principles of their 
institution, your memorialists conceive themselves bound to 
use all justifiable endeavors to loosen the bands of slavery, 
and promote a general enjoyment of the blessings of free- 
dom. Under these impressions they earnestly entreat your 
serious attention to the subject of slaveiy. That you will 
be pleased to countenance the restoration of liberty to those 
unhappy men, who alone in this land of freedom, are degra- 
ded into peipetual bondage, and who, midst the general 
joy of surrounding frcedcm, are groaning in servile subjec- 
tion. That you will devise means for removing this incon- 
sistency from the character of the American People ; that 
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you promote mercy and justice towards this distressed race, 
and that you will step to the very verge of the power vested 
in you for discouraging every species of traffic in the persons 
of our fellow beings." 

Did Dr. Franlilin think the Constitution he had just 
assisted in drafting, had by its guarantys, bound the Fed- 
eral Government to sanction and sustain that institution 
which he was then so carnesihj praying them to destroy ? 
and which prayer in 1790 was repeated m these words: 
" that Congress would take measures ' to secure .the bless- 
ings of liberty * to the people of the United States without 
distinction ot color! " Did he understand that the National 
Government had no power conferred upon them to grant the 
prayer of his petition ? and was he praying in mockery of 
their weakness ? 

Did Mr. Madison think he was building an eternal wall 
of defence around that inslituiion by the guarantys of the 
Constitution, when he srad "it would be wrong to admit the 
idea that there could be property in man." Was he a man 
that would impose upon the National Government an obli- 
gation to sanction, sustsiin and defend an institution like the 
one he described in the very first Congress under the Con- 
stitution, May 13tb, 1789. "I should ven-'ure to say it b 
as touch for the interest of Georgia and South Cai-olina (to 
abolish the slave trade,) as of any State in the Union 
Eveiy addition tliey receive to their number of slaves, tends 
to weaken them, and render them less capable of self' 
defence. In case of hostilities with foreign nations, they will 
be the means of inviting attach, instead of repelling inva- 
sion. It is a necessary duty of the General Govern- 
ment to protect every part of the empire against dan- 
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ger, as well external as internal. Every thing, lliere- 
fore, " 'ch tends to increase this danger, though it may be 
a local affair, yet, if it involves National expense, or safety 
ic becomes a concern of every part of the Union, and is a 
pi'oper subject for the consideration of those charged with 
the g-encral administrntion of the Government." Did lie 
intend to make it obligatory upon that General Government 
to sanction, sustain, legalize or guaranty that, within itself, 
which would tend to weaken and destroy the government, 
and thereby defeat one' of the expressed objects for which 
it was established, to wit: "to provide for' the common 
defence?" 

Did GotrvERKEun Mounis, when ho voted for the adop- 
tion of that instrument, understand that he was pledging the 
whole Nation to the support of that institution, while at the 
same time he solemnly declared in the presence of the 
Convention, " that he never would concur in upholding 
slaverj--." That it was a nefarious mstitution." " It was 
the curse of heaven on the States to here it prevailed V 

Did liooEit SiiERMAK think that the Constitution legalized 
or guaranteed slavery, when he even objected to allow 
Congress the power to impose a tax on persons imported, if 
by so doing "they were to acknowled men as projyerti/ P " 

Did Judge Wilsox think the Constitution of the United 
States had, by its sanctions and guarantys became the bul- 
wark of slaveiy, when he told the- people of Pennsj'lvania 
" that it had laid the foundation for banishing it out of the 
countiy ? " 

Did Gov. Randolph understand that the Constitution of 
the United States would strengthen the hands of slave- 
holders, by sustaining that institution, when, in reply to the 
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objection, that "the Constitution would result in aboh'sliing 
slaveiy, he did not deny it, but said, " I hope there is no 
one here who will advance an objection so dishonorable to 
to Virginia. I hope that, at the moment they are securing 
the rights of their citizens, an objection will not be started, 
that those unfortuatc men, now lield -in bondage, will, by 

THE OPEUATION OF THE GeNERAL GoVEBNlirilNT BE MADB 
rREB?" 

Did Mr. Garrt, inadvertantly sanction that institution 
when he stood up and cautioned the Convention ** to be 
careful and lend no sanction to it ? " 



CHAPTER III. 

Public sentiment at the time the Constittttion, was formed-- 
Evidence that the people would not sanction or guaranty 
human slaver//. 

At the time of the framing and adoption of the Con- 
stitution of the United States, few, if indeed any, could 
be found to defend slavery, either m principle or practice. 
As an institution public sentiment was against it. All were 
ready to admit that it was antagonistic to the free princi- 
ples which had wrought out the American Revolution, and 
laid the foundations of the National Government Th« 
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rightfulness of slavery, was not, with thera, a question ; aH 
admitted it wrong. Tlioy plead no natural or moral sauo- 
tjon; nor did they ask any additional, legal sanction of it 
They felt the absudity of the position, which asserted that 
liberty was the natural and inalienable right of all men, 
while at the same time they held their fellow-men in bond- 
age. They j^fessed it with shame. 

But it was aii institution which had grown up with tho 
Staties, and was sustained by State regulations alone. Ifc 
had become so interwoven with their State policy, so much 
identified with individual wealth and interest, that to tell Aoia 
it should be disposed of, was the great question, and on© 
which was though more properly belonging to each partic- 
ular State to determine, tlian to the National Govera- 
ment 

Up to this time the several States were each sovereign 
and independent; and had a right to adopt such measures 
of State policy as they thought advisable, without consult- 
ing other governments. 

Henco, whenever steps were to be taken in any of tho 
States, for the eradication of this evil, it was thought^ and 
very justly, that each State would find it necessary to adopt 
such measures as their peculiar circumstances might de- 
mand ; and as no two States, in all their interal regulations^ 
and relations to their citizens, were alike, it was thought 
that different regulations would be needed, in different 
States. For example. South Carolina would find it neces- 
eary, in meteing out satisfaction, if not justice, to 
her citizens to adopt different regulations, from Ne^r 
York' in abolishing slavery, and as the people of each 
State were, supposed to be best capable of judging what 
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regulations would be most su'table to their own circumstan- 
ces; and as they had the right to judge, as against the other 
States, it was nob thought advisable to trouble th,e Conven- 
tion with that question. Therefore the question of the 
legality/ or illegalitg of slavery was not submitted to the 
judgment, or action of the Convention framing the Consti- 
tution; and it was not expected that they jjTiOljId pass upon 
it in any other way than in passing upon general princi- 
ples. 

Nor was, it deemed necessary for the National Government 
tjo act upon that question. All supposed that slavery Jiad 
received its death blow, in the promulgation of the doctrines 
of the Dkclauation of Independein,ce, by the delegates of 
all the States, rat'fied and sanctioned by their constituency. 
Upon whatever other questions or doctrines the American 
People miglit differ at that time, there was no diiference of 
opinion as to tlio truth of these great doctrines, v^hich 
accorded to every humm baing " an inalienable right to Ufe, 
liberty, and the pursuit of happiness." 

Entlmsiastic in the support of those doctrines, and ua- 
yielding in their defence, the inconsistency of slavery ap- 
peared in such bold relief tlia,t it became truly odious in 
the sight of all great and good men. i^ence it was conclu- 
ded that it must soon cease. The leading citizens, in nearly 
all the States, were moving for its abolition; and it was 
verily believed, that in a few years, the last v^estage of slavery 
would be swept away. They said so, in tbeb Cenvention*,, 
and none disputed them. Abolition Societies were formed, 
headed by such men as Hamilton, Jay, Adams, Franklin, 
Rush, Hemy, Madison, Wythe, Washington, Jefferson, Pen-. 
dIetoD, Msurtu^. Willifuo, Pluckney, and a hoat,of btkere^ 
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■who denounced tlie institution as unjust and wicked in tho 
extreme. So far as a general understanding could go to 
make a guaranty, it was the guaranty of all, that slavery, in 
aZ^of the States should be abolished at the earliest practical 
day; and that day s/ioi^/o? not be remote; that those States 
who, from a sense of duty to the slave, and to the cause of 
human freedomi had taken, or were about to take measures 
to abolish slavery with them, should not long, by their federal 
connection with other States, endure the deep and damning 
^sgi-ace of human slavery. And in pursuance of an under- 
standing of this kind, the limits of slavery were, as they 
supposed, forever fixed. By an ordinance which received 
the unanimous concurrence of all, slavery had just been 
excluded from all the tcrritorios of the United States, and it 
was their boast, that it could never go further. 

It was with feeling's and understandings of this kmd that 
the people of the United States came together to from a • 
National Government Their desire was to pull down, not 
build up, slavery. All that was asked, on the part of the 
States was forbearrace. They desu-ed time, so to adjust them- 
selves to circumstances as to submit to as little inconvenience 
as possible in doing it away. They then asked of their sister 
States the continuance of that comity which had existed 
prior to the formation of the Federal Union. But they 
only asked that for a reasonable time, to enable them to wind- 
up, not enlarge their business in slaves ; and it is a historical 
fact, that they intended to form and did form the Constitu- 
tion of the United States, as though there were none but 
freeman in the h^nd. They carefully g-uarded every expres- 
sion which recognized the continued comity of the States on 
the subject of slavery, so that the name, character, or con- 
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dition of a slave, shoiild not appear in that instnunent Thii 
was no secret of theii-s. They said so, openly and publicly, 
in the Convention, and before the people. Madison said 
they must not admit, in that instrument, the idea that man 
could be the subject of property. GaiTy snid they must be 
careful not to extend any sanction to slavery in that instru- 
xnent Randolph Tvould not admit the word "senitude," 
because "it implied the idea of a slave." AVe say there- 
fore, it is a historical fact, that Avhen the Constitution -was 
formed, it was expected that its provisions would be appli- 
cable to all persons in the United States, unrestricted by 
color, or condition ; and the only reason why the rights of 
freemen were not at once extended to all under it, was the 
forbearance of the people, and through them of the Federal 
Government, pi-omised, in consideration tliat the States 
should set about, in good faith, the work of abolislnng 
slavery. 

This then is the nature and extent of all the comprom- 
ises tilt friends of freedom made with slavery. And this, 
even, was an unwritten compromise, and is no where to be 
found in the letter or spirit of the Constitution. It now 
remains to be seen who have violated the terms of this 
compromise. 

The friends of freedom, and the slave have waited a 
reasonable length of time for the fulfilment of this undeiw 
Btandhig on the part of the slave States, A part of them 
have fulfilled then' pledge. But the terms of this comprom- 
ise have been constantly violated by the South, for the last 
axty yeai-s. Every efibrt they have made to give power 
and strength to the institution of slavery, by extendmg and 
lostering it» is a direct and fiagTant violation of that earl^ 

B 
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mderstondbg'. More than dxty years have elapsed, and 
what provbioa have these States made, to rid themselves 
this national disgrace, aad national cuMO ? Non<s! Ahso' 
UUely nonoH They have not taken the first stop to redeem 
theb promise, or fulfill the understanding, 

Buti on tlie cjatrary, tiisy have ladorbd to. build up, 
nxTB»D,and PKRPKTi;/<TR THE CDR3E. Thcy havc Incrcasod 
the nambar of slaves from one h-ilf to tliroc millions. In- 
flteai of contracting its limi'.s, they have aJdod territory to 
territory, anlsfcite to state. The Lf)aidiana tarrifcory, Florida, 
Texvs, Noiv Mox;cj axil Ca'.ifjrnia have baaa brought into 
the Union, with an expressed design, as t> a part of thems, 
ftt least* to extend and perpetuate slavery, to give it terri- 
tortil and politic U strongfcL The powisr ajtd patronaqb 
of the National Govcraman', bv th'jir m.lu9nce have been 
prostituted, for these base and ignoolo purposes, and used 
to pull down liberty and build up slavery. They hava 
made the prosperity of th:it institution the paramount quea- 
tiovi. They have made devotion to sLivory th'j test, wi.hout 
wiiich no man coal J reoaive their vote for any Federal ofnco. 
To muntain it, they have stricken do;vn the freedom of 
Bpoeeh, and of the prass. They hnve demanded, and re- 
ceived, the highest executive sa-icLlo:, to establish a cencor- 
•hip over th.^ mails of the Ur.iieJ Stitcs. They hav© 
•onverted our National Capital into the most dl'-'graccful 
slave market in the world. Thoy have imprisoned and sold 
idtoslavei-y th3 oitbens of free Staty?. They have refused 
to perm'.t a s'jvareign State to appear befoi-j the Federal 
Court within their iimite, to try the constitutionality of thoso 
laws by virtue of which they imprision and sell her citizena 
They have inaprisoicd, scourged, and put to deaths th* 
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tiUzGOB of the United States, who hud gone among fhem to 
plead in behalf of ci-ushcd and bleeding humanitji^. The/ 
have flseaulted the representatives of the free States in Ihs 
halls of Congress, and threatened them with instant and 
fiolent death, should they be found whhin their borders 
They have offered liigh rewards for the heads of our mosl 
distinguished citizens. Hhey have denied to the Freemen 
of the Noith the right oi petition; and there is no wrongs 
insult and injuiy they have not practiced upon the advocateft 
of freedom. 

This is the manner in which this unwritten premise and 
undarstrnding has been fulfilled on their port. Therefore 
we say the compromise is at an end By their own f«t&> 
lasBUGss they have terminated it^ 



CHAPTER IV. 

Fke tmvfirsdliiy, sacrodness, and inalienabiliiy of Euatim% 

Eights. 

Tho esiBtonco of human slavery is an antagonism in any 
government, not based upon physical forca It cannot bo 
reconciled with the fundamental principles upon which mr 
government rests. 

All men are possessed of th» samo natural righto^ seosrcd 
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by tho s^me natural guarantys — ^beldby tho same tenure— 
their title is derived from the same source. jNow, if this 
title is not good in all, and each, ifc is not good in any. If it 
is defective as to any, it is defective as to all. And the samo 
Court that decides against the mallonability of the natural 
rights of a single individual, decides against the inalienabil- 
ity of tlie rights of every human being; and by its own 
judgment makes its own members proper subjects of 
slavety. 

To illustrate this, we will suppose that all the . people of 
the city of New York hold their title to their real estate in 
the city through a single individual Suppose all the sev- 
eral conveyances from tlie origir.al proprieto)', down to the 
preseutholdcre, to be regular, and in due form, that is, they 
have each and all derived their titles from the same source, 
secured by the same guaranlys, and held by the same 
tenure. Now if the title of any of these fail, it must be 
because the title of the original proprietor is defective. And 
if kis title is defective, then the title of all the others must 
bo defective ; and the same Court that awards judgment 
against one, virtuiilly awards judgment against all who 
have derived title from ihat source. 

We come, then, to this: Has roan an' inalienable right 
to life, liberty, &c., ? or arc these rights dependant upon the 
amount of physical force he can -wield in their defence ; and 
when overpowered, do these rights cease, and the individual 
atand forth a naked human ckaMle, divested of all right? 
Was this the sentiment of our Revolutionaiy Fathers? Is 
this the spirit of the immortal Declaration of Independence? 

Wa.s the war of the Revolution fought to establish such a 
principle aa this? Yet the doctrine that the States in their 



INALIEMANILITY OP HUiSlAN BIGHTS. 2fi 



sovereign character, can maJje any class of men slarea^ 
assci-ts all Ibis. And they who assent to it, are guilty of 
sustaining tlie principle upon ^vhich all despotism rests. 

If the doctrine of the iTiaUcmlility of man's natural 
rights be true, then each man's claim to these rights is good 
against any, and all manlund; and he has aright to assert 
and maintain them, belbro any tribunal that recognizes the 
doctrine; and no man, or body of men, can lav fully resist 
his claim, or deny to him that which is ri(j1dfvlhj his cwn. 

But it is claimed that governments can lawfully enslave 
their subjects. By virtue of what right, or authority can 
they do so. They can have no righful power, not delegated 
to them by the people : and the ;^,co;fle can delegate to 
them no power which they, as individuals, do not possea 
As individuals they have no rightful power to enslave their 
fellow men. Hence they can have no such right, in their 
governmental character. And it is as much an unlawful 
usurpation of power, on the part of govcrr.ment, to enslave 
an indiv idual, as it would be for a s'rgle individual to do so* 
A has no right to enslave his fellow. B has no right to do it, 
neither has C, D, E or F. Then by what rule of reaEonicg 
is it, that A, B, C, D, E and F, together have that right ? 
It is not so. They cannot possess it. The right of the Pi- 
rate in his slave-ship, to his hvman cargo, is as full and per; 
fec^ as the whole world can make it. Every naticnW 
earth, may by special enactment, declare that he is the right- 
ful owner of his cargo of human beings ; yet he thereby ac- 
quires no additional right, and the poor victims looee none. 
Mights are not things that men can make, ox mar. 

Therefore our conclusion is, that men cannot rightfully 
make human Jjemgs chatties, by vktue of any authoritj 
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which thoy possosa ; nor can they delegate any euch authoF- 
fty ; and if thoy attempt it> nothing is conveyed by the piv- 
tended grant 

Deny these truths, and pu destroy the fovndatian upon 
which society is based. Violate them, and you arc at war 
with yourself, with Man and God. Admit that any 
human govornraaat can rightfully make a slaTe, and you 
have given up the only ground upon which you can defend 
your Oionli'jerlios, aud the liberty of your wives aad chil- 
dren,^ 

But as legislatures can pass no laws, that will chattlcizc man 
because no one can confer on them such authority, therefor© 
whenever they make any such enactments, they are of no 
Yalidlty, for ths sams reason that all other acts of theirs 
transcending their authority, are null and void ; and all 
courts are b juni so to daolaro thatn. Hancs the principle^ 
resogniaed as sound law in all civilized countries, " that tho 
law of nature — mtiiraC justice, (as Justinian has it,) is 
^uporior in obligxtion to every other law. It is binding all 
t>vorth3 globe, in all countries, at all times. No human 
laws are of any validity, if contrary. And all such as are 
▼alid, darivo all th3ir force and authority from the orginal." 
^Bla Con. vol 1, 41.) Also Oiief Justice Ilolert has said, 
•^that even an act ot Parliamont, made agamst natural jus- 
tice, is void." This doctrine has, however, been denied ia 
England, on the ground, that Absolute Despotic power ia 
vested in Parliament, and there b no other power under tha 
British Constitution to control it. But it is also there held» 
Chat tho court vnll not conttrus an act of parliament to bo 
against natural justice, i^ by any possible means, they can 
avoldit That *' they will make no construction to do wron^** 
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If Parliament will enact a law that conflicts with natural 
justice, it shall make kuown its intentions, by language m 
clear, explicit, and unequivocal, as to leave no room for con- 
struction. And, were it not for the absolute, despotic power 
of Parliament, that holds itself above, and independent of th« 
people, the English judiciary would go the full length of th« 
doctrine, that all laws which conflict with the claims of natural 
justice are void. As it is, this is the spiiit of the British 
Administration, and so far as their precedents are of any- 
just force, and authority, in this country, they would author- 
tQ our courts to go the entire doctrine. — For here we do not 
recognize the existence of absolute, despotic power, either ia 
the Government or people. All civil and poh'tical power, m 
tbb country, is limited by the inalienabiliiy of man's natoni 



CHAPTER V. 
The Hation are estopped from sanctioning or guaranteeii^ 

Aumau S lavery, ly the Declaration of Independence. 

When a man or body of men, in their individual, or tui- 
•ociated capacity, deny the existance of certain rights and 
powers in others, circumstance like themselves, and base all 
•f their own individual or governmental action upon Hbm 
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truth of those positions, if they afterwards attempt to ossumo 
those rights, and exercise tliose powers, in acting upon the 
, rights of otliers, their actions and assumptions, in all such 
matters, are confessedly without authority and void. 

Hence the afflrraation of the American Colonies, aa to 
ihe existance of certain great fundamental principals, de- 
ecribed as self -evident iruths, puts it forever out of their poor- 
er, rightfully, to est:iblish, or maintain human slavery. 

It has been said by Mr. Philips, in his review of Mb- 
SpooNfin, " that the Declaration op Independence had 
nothing to do with slavery." That, that paper dissolved th© 
political bands that bound the Colonies to England, and that 
■was all it did, and all it intended to do." 

What had the affirmation of those great, self-evident 
truths to do with dissolving the political bands that bound 
the Colonies to Great Britain ? What had the doctrine, 
that governments "derived all their^iwi powers from the con- 
icnt of the governed," to do with sundering such bands ? 
What had the dvclaration, " that when a long train of abu- 
ses and usurpations, pursuing invariably the same objecli 
evinces a design," (on the part of the government,) "to re- 
duce" [the subjects,] " under absolute despotism, it is their 
right it is their duty to throw off such government, and pro- 
vide new guards for their future security," to do w^ith de- 
claring themselves independent ? The plain answer is. 
these truths were uttered as the fowidation of their ripht, 
thus to dissolve those "political bands," and establish a gov- 
ernment for themselves, " laying its foundations on such 
principals, and organizing its powers in such forms, as to 
them seemed most likely to secure their happiness and safe- 
tf" These truths were uttered as the great law of Qod, 
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trhich arose in authority, above all political constitutions, and 
governmental powers, and guaranteed to them, aa men, tho 
authority by which they were about to act. 

And they claimed no peculiar rights above their fellows; 
They set up no pretence, that any special grant had been 
made to them. They predicated their authority upon the 
equal, common rights of man. They claimed all their pow- 
ers by virtue of their common humanity, and, by that claim, 
accorded to all other men the same rights and powers- 
By d'juying to the government of Great Britmn, the rightful 
power to violate these privileges in their own persons, they 
denied to themselves the rightful power to violate them in 
the persons of others ; and by this solemn act of theirs, 
they are forever estopped from setting up such claim. The 
Declaration of Independence was a solemn deed of acquit- 
tance, of all rightful power to violate the natural and inlien- 
able rights of man, acknowledged before God, in the pres- 
ence of the world. That deed of acquittance contained thd 
the following covenants. — 

1st That life, liberty and the pursuit of happiness, are 
^fts from God to man, aad fcherefore the naturd and inalien^ 
able right of alL 

2nd. That governments "drive all their jttst powers 
from the consent of the governed,'* and are established for 
^he protection of these natural rights. 

3rd. That when governments become destructive .of these 
ends, for which they are established, they act without au- 
thority, and the people are at Uberty to resist, and throw 
them oS. 

4tL That when the government evinces a design to dis- 
r«g«rd the ends of justice, and reduce her subjects under 
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•bsolute despotism, it is their duty to overthrow such gor* 
crnmcnt, and cstiiblish new guards for tlieir future security. 

Who were they that thus executed this great deed of ac- 
quittance ? For, and in whose behalf was it thus execu- 
ted ? 

They were the Representatives of tlie TnmTEEN United 
Colonies in general congress assembled ; and they assum- 
ed to do it in the name, and by the authority of the good 
people of those colonies. They were the chosen Embassadon 
of all the States ; empliatically the leading minds of th« 
nation. They were such men as Jefferson, Hancock, Adam% 
Gany, Wythe, Carrol, Sherman, Morris, Rush, Franklin, 
and Lee. They were men selected by the people for theur 
wisdom, virtue, prudence, patriotism ; and empowered to 
epead and decide for their respective nations. They wer« 
men whose sentiments were known, and approved by tht 
the people. They were to utter forth the People's deteo^ 
zninations. 

This was no sudden, or rash act of theirs. For years they 
had witnessed the steady encroachments of the British Got* 
emment upon their rights and liberties. They had becomt 
familiar with the great doctrines they were about promulga* 
ting to the world, as the basis of their acticn. Reflectiort 
Reason, Judgment, Obnsciousness had demonstrated their 
eternal truths ; history and experience had taught their 
necessity ; and humanity had proclaimed their value, and 
taught them to exc?^ " Lilerty or Death." 

They were not uttered under the influence of pasaon, as 
the outburst of a transcient enthusiaj=m. They knew they 
jnust be prepared to vindicate these truths, at the expense of 
blood, and treasure. The step they were about t« tak« was 



k jSnal one, from which there was no retrcail It would no* 
cessaiily involve them in a conflict with the most powerful 
Nation on earth, — with a nation, who was master of the Occao^ 
~a nation in whose hands were even then, the strong de- 
fences of tlieir own country ; and lastly, a nation of fathers 
and brothers : — A countiy they had even been proud to 
call their mother, and which they wtre bound by the 
strongest tics of sympa.. / and affection. Tliis then was 
not the effect of haste, but the work of cool heads and 
Btrong resohite, and brave hearts. They were inspired by 
all that was noble, great and true ; and as those venerable 
men sat in that Hall, and one by one, executed that deed for 
freedom, the sacred stillness of that hour betokened the au- 
dience of angels. Then tliey rose above the mortal and 
uttered forth the Law of God. 

And did their constituents repudiate these doctrines? No! 
They flew to arms, and <br seven long years endured toil» 
privation, exposure, and eminent peril, fighting, in vindica- 
tion of those truths. There was not a town, or a hamlet in 
the land, that Avas not made vocal with the ratifying shout 
The Declaration of Independence, was read in Churches, in 
Court-houses, in Work-shops, in the field, and by the way ;, 
and one long, universal a.men went pealing up to heaven, 
in ratification of that Deed. The day on which it was pub- 
lished, became an era in the worlds history. There wjs no 
battle fought, or victory won, by the force of arms ; but it 
was a day made holy by the advent of the great doctrinei' 
of Universal Freedom — 

Thus we have seen, that the Inalienallc Bight oi all mea 
to liberty, was proclaimed by the representatives of the thir* 
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teen, united colonies, in congress assembled, in the name and 
by the authority of the good people of those colonies : that 
the people ratified the proclamation m the most earnest and 
solemn manner ; and that by so doing they have denied to 
themselves the power to trample upon the rights and liber- 
ties of their fellow men- 
According to theiif views, there must be a true source of 
all olitical power, and there must necessarily be a limit to 
SLi. political power, La all just governmenis. Tliis scource of 
power was the the people ; the limit of that power was 
the inalienability of the rights of man. Hence they repudia- 
ted the dogma that government possessed absolute, despotic 
power, or could possess m\y such power, for the people 
had no such powers to delegate,. Government could never 
legitimately trample on the rights of mau, for the two-fold 
reason, fii-st, because it could never rightfully acquire any 
such authority, and secondl}-, such action would be destruc- 
tive of the ends for which government was created and 
would re-invet.t 'the people with all their original authority 
Let this then be remembered, in. construing the consti- 
tution formed by these men, who, for themselves and the 
people thev represented, disclaimed ;all such authority, and 
we shall fmd that no language found in that instrument* 
no force of circumstances, no historical proof, not even all 
combined, can make that instrument legally recognize, sanc- 
tion, or guaranty human slavery. 



tax uiUT or cosmxiri^ioNAZ. as* 



SI 



CHAPTER VT. 

The limit and extent of Constitutional and Legitlaturt au- 
thority. 

It seems unnecessary in tliis work, to devote any time to 
the consideration of rules of interpretation and. constmclion' 
The provisions of the Constitution, relalinfj to this subject, 
are so simple and easy to be understood, that no interpreta- 
tion or constniction seems necessary. We can indulge the 
friends of slavery, witli an unwai-antable[degree of latitude in 
the constniction or intcrpretiition of that instrument, and 
still defend it, from the gross scandal of supporting slavery. 
In truth, the greatest latitudiuarian in the country, would 
find it difficult, with the aid of his basest and most liberal 
rules of Constrution, to extort from it, by a connected train of 
reasoning, any argument in support of slavery. 

Still it may not be amiss, to offer a few thoughts on the 
subject of these rules, for the purpose of showing the pro- 
slavery interpreter how utterly without foundation he is, in 
his eiSbrt to engraft slavery upon the Constitution of the 
United States. 

It is a fundamental principle of our govenimenf» that 
natural rights, such as life, liberty &a, are inalienable and su- 
preme, and above the authority of all governments. That 
governments are institutions of the people, for the protection 
of these rights and liberties; and that it is incompetent for • 
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thom to enact laws for their destruction. Hence theprfr 
sumption always is, in cases of doubtful interpretation, that 
the legislature intended to do, or recjuirc nothing coa- 
tratyto natural right and justice, — and unless the language 
of the exactraent is so clear and explicit, that it is impossible 
to avoid the contrary conclusion, the cjurts arc bound so to 
interpret them ; or to use the language of the Supromo 
Court of the United States, in the case of Unitfd States, 
f?*. FisuER, 2 Cr.\Nca, 390: " Where rights ai-e infringedf 
where fundamental principles are overthrown, whero the 
general System of the law is departed from, the legislalivo 
intention mu^t bo expressed with irresistible clearness, to in- 
duce a court of justice, to suppose a design to effect such 
objects." 

But, ii liaa boon supposed by some, that when, that legia- 
lative intention, to iafiingc ri^;ht5, ovcrlhrow fundamental 
pruiciplcs, and depart from the general system of the hvr, 
was expressed with irresistible clearness, the ccr.rls wcrc- 
boand, to enforco th it iatontion ; and Uvl. Puilips, in his re- 
view of Mr. Spoorcija, dcnys that, in this- country, courts ajo 
at liberty to dlsregirJ such enactnnats; and in rcmailting 
upon the subjco', says: " Tiis qucsiion isr.otto bo ccnfcund' 
od, witli one somawhaS similar to it, ard which, h::s Ecmo- 
timos, bean discussed, cspecLiIIy in England, whether a judge 
there, may disregard an unj-^st ctalute. Our qnccticn h 
diSyscit; fjr it should be lemcnbc.cd, the t in Engknd^ 
there h no writtun cuns-tiiulion. Even if a judge had such 
poviTcr thero, (which ho has rot) it would by r.o nccrs fol- 
low, that he hud the sjimo under cur form of governmerit 
Thar3, the julge, swears to bear true allcricncc to ihc ting. 
U wight thareforcv with etm© piai:£lbij(y, Lo cr^ued Ih^t, 
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ha\iag no test to ^hich, to bring acts of Parliament, except 
the rules of natural justice, judges wore authorized to da- 
claira them void, when inconsistent with those rules." 

The distinction, which Mr. Philips has made, between th» 
character of thoBrittsh and American Government, is such, 
OS would lead us to directly the opposite conclusion, and is a 
distinction necessary to bo made, in detsrmiubig the forc9 o$ 
Engiish precedent. 

The British government has no writto-' constitution. The 
legitimate powers of parliament, are not restricted by any 
written or unwritten law. And in theory, and pracUca 
Pariiimcnt is absolute, supreme, uncontrolable, and u-rcspon- 
fiible. In the Janguagc of Lord CoIvC, "It h.ifh sovereign, 
and uncontrolable authority, in the making, confirming, en- 
larging, rcstraiaing, abrogating, repeaiir;g, revising and ex- 
pounding of laws, concurring matters of all postible de» 
nomination?, ecclesiastical, or temporal ; civil, miiitary, mari- 
time, or criminal ; this being the place whore th it absolutcv 
despotic power, wiiich must, in all government'^, reside some- 
where, is invcstsd by the Constiution of the Kingdom." 
Here wo have a full key, to those English precedents^ 
which say, " If Pariiament will enact laws that arc against 
natural jus'Jc3 ths CDurisare nDiat liberty to disrcguard 
them" 

la the thaory, of the founders of that govornmcnt^ abso- 
lute, despotic power, is a necessaiy ir.ciJer.t to all govem" 
meats; and in Ihoirs, ihat power is vested b Par]iamcnt> and 
there is no power under that govora-^'ynt, auChorhed to 
coatrjl it 'll;cy hold that the right of government, is do- 
rive J diraotly from God, not through the people, and there- 
Gxi, th^y aro not raspoosibls to theci. Fhat they do 



98 



tEGISLiLTTVE JLVTHORnr 



for the people, is a matter of «* grace" &c. Hence, English 
precedents go far to sustain the doctrine of Mr. Philips. But 
even under this high, all commanding power of the British 
Parliament) to authorize, or sanction a wrong, the language 
must be clear, explicit, and imoquivical, for " the law will 
not make a construction to do wrong." 

But the theoiy of the institutions of this country, is en* 
tirely different It is no part of our doctrine, that absolute, 
dkpotic power resides anywhere, not even in the people, much 
jess in the legislature. They denounced this doctrine ia 
tlieir Declaration of Independence. They defined the na- 
ture, source and object, of all political power, and affixed 
limits, beyond which it could not rightfully pass. It is our 
theoiy, that all governmental power emenates from the 
people, and is delegated to be used for the protection of the 
natural and inalienable rights of man; that this power, com- 
ing from the people, can never rise above, or become mde- 
pendent of them. It is our theoiy, that when governments 
become destructive of the <5nds of justice, and right, it is 
the duty of the people to overthrow them. 

It is our theoiy, that the legrslatve department of our 
Federal GoAxiniment* is the creature of the National Con- 
stitution, and has no powers not delegated therein; and that 
it is only supreme in the legitmc^nt, and constitutional exer- 
cise of those powers. It is the theoiy of our government^ 
that the judiciary is independent of the legislative depart- 
ment, and is as supreme in the exercise of its legitimate 
functions, as is the legislature. That it is the perogative of 
the judiciary to sit in judgment upon the enactments of the 
legislature, and to declare such laws void, as they shall think 
transcend the scope of legislative authority, or conflict with 
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tlie general objects and designs of the government It is 
the theoiy of our government, that men possess certain, 
natural rights, whicli cannot be aliemted by themselves, or 
otliers ; that no government can have the rightful power to 
disregard and trample upon them. Hence, Courts in the 
United States have full authority to declare all laws null 
and void, which violate the fundamental principles of natu- 
ral right and justice. And in this respect they are entirely- 
independent of the legislative departments. So then, the 
the conclusion is, that however much the judiciary of Great 
Britmn may feel themselves bound to give force and effect 
to unjust and wicked laws, enacted by Parliament, it is not 
so in this country. And as oiu* National Government was 
ordained by the people, foi* the purpose of establishing jus- 
tice, and securing the blessings of liberty, &c., it becomes th© 
duty of the judiciary, if they iind the legislature going be- 
yond, their legitimate sphere of action, by enacting laws de- 
structive of liberty and justice, to declare all their improper 
action void. At all events to hold, that the legislature can 
have no authority to do, or requu-e, that which is wrong, or 
destructive to liberty and natural justice, by virtue of any 
implied power. That if they will sanction that which is un- 
just and wrong, they shall be compelled, not only to show 
clear and unequivocal authority, expressly given for so dio- 
jng, but shall also express their intention in lang-uage so clear 
and positive as to admit of no other intcrpretiilioa. 

And it may be proper further to remark, in this connec- 
tion, that the decisions of courts in tins country, denying to 
themselves the authoiily to dis^regard wicked and unjust 
enactments, have been based entirely upon English prece- 
dents — thereby gving to American Legislatures th« abso. 
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Jute, despotic BUtliority, and uncontrolablo 'power of tho 
British Par!i:imont, and making tliemselves but the mero 
humble, passive exponents of legislative will, like the British 
judiciary. 

That tliis may be fully understood, wo wlU refer to a few 
English decisions and corameiitF, which our American judges 
quote as authority, without notici.ig the want of similarity 
in the two forms and theories of government 

Prop. Christian, in his notes on Blackstone says, " If an 
•ct of Parliamt^nt should, like the edict of Herod, command 
all male children, under a certain age, to be slain, the judgo 
ought to resign his ofiSec, rather than be auxilliary to its 
execution ; but it can only le declared void, by the same leg- 
islative power by which it was ordained." 

Although the above may be good law under the English 
tonstitution, no one wiil pretend that such a principle could 
Obfcun here. Oar courts would find no difficulty in declar- 
ing such an edict void. 

Again, Mr. JBlachtone ssjs, " But if Parliament wilt 
positively enact a thing to be done which is unreasonable, I 
know of no power ia the ordinaiy forms of the constitution, 
(British) that is vested with authority to control it" * * 

* ** where the main ohJe:t of a Statute is unreasonablet 
the judges are not at liberty to reject it" &c., "for that were 
to set the judicial power above the leyislative^ which 
would be subversive of all government" 

Here it will be observed, the difficulty is, the interference 
with the supreme, absolute, despotic power of Parliament^ 
which, m England, must be maiatciined at the expense of al^ 
things else. 

Also Mr, Chcncellor JTctt/say^ « It is a piinciple in tha 
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English law, that an act of Parliament, delivered in olcaf 
and intelligible tormR, cannot bo questioned, or its authoHty 
oontroLd in any ecu t of justice : when it is said in the booka 
that a statute contrary to roason, to natural equity, or re- 
pugnant or impossible to be performed, is void, the cases are 
understood to mean that the courts are to give them a rea- 
Bonablo construction. They will not readily presume, out of 
respect to the law giver, that any very unjust, or absurd 
consequence was within the contemplatiwi of the law. But 
if it should happen to be too palpable in its direction, to ad> 
mit of but one construction, there is do doubt, in t/te Miglish 
law, as to the bindbg efficacy of the Statute. The will of 
tho legislature (Parliament) is the supreme law of the land, 
and demands implicit obedience " Kent Com. 1. VoL 447. 

Observe tlie binding efficacy of an unjust law is predo- 
cated on the absolute^ despotic j)omr of Parliament 

Also from Paley, "There necessarily exists in every gor- 
emment a power, from which tho constitution has provided 
BO appo-!', 'ilsolutc^ onmipotent, unconiro ljlle. arbUrary, de^ 
Mpolic. This power, or assembly is the supreme power, 
the: legislature the Stata" 

Wc might continue these quotations, indefinitely, illustraliag; 
the same point, but the above are sufficient. 

We will however, look to a little autliority on tho other 
side of this question- TJw proposition maintained by law 
writers is this— • 

"No goveramant or autharity whatever, can do that 
which is subversive of the ends for which it owes its e»s- 
tenco." 

Puffendorf says, « That it is God who imposed the law 
of nature upoa the Humaa Race, and dictated thc^sstablishr 
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nient of civil societies to serve as instruments of enforcing 
tJiesc laws." 

Domat declares, " that sovereignties can have no other 
rights, bxtt sucli as have in them nothing contrary to the use 
which God requires ihcra to malie of said power. The 
sovereign power can only be legitimately exercised for the 
end to be obtained, and that end is llie profection and pres- 
ervation of the lives libeilies and property of the citizens, 
ftnd not for the destruction of eithei. That the wise and the 
good and the just h the circle of the Divine law within 
•which the human sovereignty must move ; that the law be- 
ing the embodiment of all perfection and justice, its spirit 
as well as its letter denies the light of man to do an unjust 
act, or to infringe upon natural rights" Domat Pub. Law 
B.I. 

"The sovereign power cm only be called into exercise for 
&e attainment of the great end, which that compact was 
designed to secure, and cannot be converted into an engine 
to defeat the end mankind had in view, when they entered 
into theii* social compact; and the moment this inviolate and 
sacred rule is departed from, there is a criminal abuse of 
power from which no obligation to obedience can arrise" 
Vattel B. 4. see 45-46. 

John Loclc, " Though the legislature be the supreme power 
it cannot be arbitary over the lives and fortunes of the people. 
The legislative power in the utmost bounds of it, is limited to 
the public good of society. It is a power that has no other 
end than the preservation, and therefore can never have a 
right to distroy, enslave, or designedly impoverish the sub- 
ject" Lock's works v. 5. ch. 11 p. 416. 

Robert Hall takes the same riew and denies the eorreet* 
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nc93 of the reasoning of Burk and otliers, who agcriba 
despotic power to Parliament. 

The doctrine of t^io omnipotent power of Parliament novr 
only exists in theoiy. It was denied in effect by Wm. Pitt 
and Lord Tlmrlow in their opposition to the Bill annulling 
the East India Co., in 1783. 

In the supreme Court ot IJ. S., Mr. Justice Chase, could not 
submit to theomnipotentce of State Legislation, or that it waa 
absolute or without control!, although its authority should 
not be expressly rcstramed by the constitution. He held 
" that the people of the United States, enacted their govern- 
ment to establish justice, to promtc the general welfare, to 
secure the blessings of liberty, and to protect Ihcir persona 
and property from violation. The purposes for which men 
enter into suciet/, dvitormiiies the nature of the social com- 
pact, as they are the foundation of legislative power, they 
will determine the proper objects of it" Caldcr vs. Bull 3 
Dallas Kep. 380. 

In Taylor vs. Porter, 4 Hills Rep. K Y. on the question 
whether pr'vatc properly ought to be taken by the Legisla- 
ture for private use, BrOiiso:i Judge held "that though no 
constitutional inhibition interfered, tho legislative power did 
not reach tosucli an unwarrantable extent. That neither life, 
liberty or property, except when forfeited by crime, or whoa 
the latter is taken for public use, fails within the scope of its 
power, and that when it steps beyond the bounds of its 
power, its acts, like those of the most humble magistrate in 
the land, are utterly void. 

la Gorhom vs. Stonington 4 Conn., Rep. Hosmer J. heH 
•'If there should exist a case of direct infraction of vested 
tights, too palpable to be questioned, and too unjust to ba 
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vindicated, ho could not avoid considering it a violation of 
the social compact and "w itliin llie contol ot the judiciary. 

In Wiikinson vs. Leland in the U. S. Court, 2d Pcter^ 
Rep. 654. Same docti we held by Webster and sustained by 
the court 

In Supreme Court of South Carolina, 1. Bays Rep. 252, 
Bowman vs. MiddJeton. It set aside an act of the Legisla- 
ture as being against common right, on the ground tliat it 
looiC away the freehold of one man and vested iiin another 
■\vithout any comper.saiion, cr any pi evioiis attempt to deter^ 
mine Ihe right, declaring the act ipso facto void. 

Again the same Court held, "That a statute framed 
against common right and common reason was so far void, 
as it was calculated to operate against those principles. But 
they said the court would not do the legislature, that injus- 
tice to say that such was their intention, and therefore would 
give it sucli a construction as would be consistent with the 
dictates of natural reason, though such construction might 
be contrary to the letter o'' such statute." 

It being the well settled theory of our government as be- 
fore observed, that men's natural rights are the true basis 
of all governmental power and authority, and the inalien- 
ability of those rights, the limits of that authority, hence 
when the American j'ldge is called to sit in judgment upon 
an enactment of the legislaturej it is his first business to see 
that the subject of enacimsnt is within, the scope of the 
constitutional authority of the legislature. He will then, 
construe the act, if possible, to mean nothing inconsistent 
with the natural and inalienable rights of man. But if he 
finds the lang-uage to clear and explicit to admit of any other 
construction, he will nest czsininc into the constitutional 
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authority by wh'ch such a particular law was enacted ; and 
if the constitution docs not in direct positive, and uncquivo* 
cal terms, thus authorize such legislation, the judge will hold 
the law to be unconstitutional and void. But if, on examin- 
ation he should find (which thunk God ho cannot) an express 
unequivocal grant of authority in the Federil Constitu- 
tion, to pass laws destructive of liberty, and the lights of 
man, he would then hold the grant void, for want of aulhori' 
tv in the people to make such a grant — for, to admit the 
right of the people to establish a government distinctive of 
the rights of man, is to deny the inaliemlilky of those 
rights, which is to deny the authority of the people to estab* 
lish a government in defence of them : and thus deny the 
Bource of all governmental authority, except what proceedi 
from biiite force. 

But it is objected, that it would be dangerous to the right* 
and safety of community to allow courts (he authority to 
decide that positive enactments against justice arc void 
But we submit, whither it would be more dangerous to com- 
mit such R power into the hands of the judiciary, than tb 
commit absolute, despotic power into the hands of the legig. 
ature, who might p.iss lawsdistructive of natural right and 
justice, and make it obligatory on courts to er.force, and the 
people to obey thent 

But further, to enforce their objections to allowing courts 
of justice thi>s authority, the objpctors urge the impropriety 
and absolute absurdiJy of permitting courts to exercise an 
unlimited discretion, and to ret up their various standards 
of right and wrong, by which to tiy the validity of legisla- 
tive enactments. 

Admitting the impropriety and absurdity of conceeding t» 
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courts are unlimited discretion, yet no such impropriotjr, 
or absurdity would exist if couils, in the exercise of their 
judicial functions would limit their resistance, to tho viola- 
tion of those natural rights, and the principles of natiu-al 
justice, •which are admitted to be true, by the judicial tribu- 
nals, both in England and America ; and which were also 
oonfirajed by the founders of our American Institutions, tho 
people themselves ; and more especially would there be no 
rea5oa to apprehend danger, if the courts should confine 
their discretion to the vindication of those great, natural 
rights, which we as a Nation affirmed were self-evident and 
inaliemhle. With these principles lying at the foundation 
of our Institution.'/, and which must be true, or they are false, 
there can be no danger of subverting this Government, by 
keeping the legislature withm these bounds. 

He:ic3 then, we say, the judicijiry are at 'liberty to hold, 
tliat all grants and enactments, which are in direct conflict 
with those fundamental principles, upon Avhich our Govern- 
ment is based, and inconsistent with those rights wliicli we, 
as a Nation, declared to be "self -evident and " imdienable,'* 
are absolutely null and void ; and they are not only at liberty, 
r but it is their imperative duty so to hold and decide : and 
also, courts are bound to give an innocent meaning to all 
grants and statutes, if by any possibility the language will 
bear such a construction. 
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CHAPTER VII. 

JBules of Comtruction and Interpretation. 

The Suprer.e Court of the United States, in construing 
certain parts of the Constitution, have, on several eccasicm^ 
referred to, " Historical evidence of the moanii^ of cert^a 
provisions of that instrument It may be proper, in this place 
to examine the question how far they are at liberty to travel 
out of the record into the uncertain, indefinite history of the 
times, to ;iscertain the meaning of certain provisions of the 
orgiaic law of th j land." The practice is certtunly a novel 
one, and the propriety of it should be fully investigated and 
settled, before it finally grows into settled law. If there is 
any thing in the natui'e of the institutions of our country 
which requires such a rule of interpretation to be adopted let 
it be known, and if the natm'e of tlie difficulty be such, that 
it cannot be obviated without the introduction of so uncer- 
tain and dangerous a method of construction we must sub- 
mit But we are confident that nothing short of the most 
urgent necessity will ever obtain from th3 profession their 
consent to the introduction of so sti-ange and auomulous a 
rule. 

If we are to depart from the letter and spirit of a written 
instrument, and search for the intentions of the makers 
thereof, in the journals, newspapers^ debates, and partisan 
representations of the sayings and doings of tliose who par- 
ticipated m the making of the instrument it will becoma 
amagaaiy i» r»-moddla sartaia othar rulas of interpretatioB 
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vrhich hitherto have been considered good and neeesBaiy* 
and also to determine what histories shall be considered au* 
thentic, and upon what subjects tliey shall be considered 
conclusive, &c 

The rules of construction laid down by Blaclcstonc, and 
referred to by Mr. Story, are simply these — Says Black- 
stone, " The fairest and most rational method of interpreting 
the will of the legislator is, by exploring his intentions at 
the time the law was made, by signs the most natural and 
probable; and these signs are either the worcfo, the eont€xt» 
the st^ject matter , the effect and consequences , and th« 
'Spirit and reason of the law. 

"Novr take each of these rales separately and where do 
"we find authority for the Supreme Court to take into con* 
«derati^n, "The history of the Times," and " National cii> 
■cumstances," in giving to any particular clause of the Con- 
ctitution a construction ? 

FinsT, — "The intention must be obtained from thft 
words of the legislator, and they are to be understood in 
their most usual and known signification. They may hara 
a technicalcal signification id popular use. Also terms of 
art may be used, and persons skilled in the art may be call- 
ed in to ^ve the deffinition of such terms," Still this does 
not authorize going beyond the instrument for any thmg 
more than to get the true definition of the words used. 

Second, — If the words remain doubtful we are at liberty 
to refer to the context. This mciy be found in the proeme or 
preamble. Also in a similar law passed by the same leg- 
islator, at or about the same time. Thus when the English 
law declares moriar to bs felony without benefit of Cler* 
gy» it is neccssaiy to refer to the same law to sea what bia»> 
fitof ekrgyvk 
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In this case we ore only seeking for the definidcn of a ternk 
used in the law. 

Third, — ^we have a right to look at the subject matter, 
Words are always supposed to have reflference to the sub- 
ject matter. Thus the word " provisions," used in a statute 
^ prohibiting the purchase of nominations to beneficies by the 
Pope, and which benefices were called "provl- ions," was 
intended to mean such benefices and not grains &c. 

I^ouRTH, — we have a right to consider the effcts and con* 
sequences <6& This is interpreted by Blackstone to mean, 
"Where words bear either none, or a very absurd significa- 
tion if lit^erally understood, we must deviate a little trom 
the true sense of the words." Thu^ the Bolognian Lm 
which enacted " That whoever drew blood in the street 
should bo punished with the utmost severity," was held af- 
ter long debate not to extend to a surgeon who opened ;he 
vein of a person who fell down in the street in a fit" 

Fifth, — ^we have a right to look to the reason and spirit 
of the law. For when the reason of the law ceascp, the 
law itself should cease. This is iliustrated by Blackstone 
thus, " There was a law that those who forsook the ship in 
a storm, should forfeit all property therein, and that the 
ship and lading should belong entirely to those who staid 
in it* In a dangerous tempest all the mariners forsook the 
ship except only one sick passenger, who by reason of bis 
disease was unable ho get out, and escape. By chance, the 
ship came safe to port The sick man kept possession and 
claimed the property. Now all the learned agree that the 
tick min is not within the reason of the law, for the reason 
of the law was to give encouragement tothose who would vez^ 
tore their lives to save the reaseL" 
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• Now taWng these rules of construction, and where do the 
court get their authoritjr for going into "collateral history," 
or national circumstances," to give an unjust or wicked 
meaning to any clause in the constitution ? From 
which of these rules do they take their license ? To 
whose histoiy are they authorized to refer ? To what " na- 
tional circumstance," can they anchor and say, this is to give 
the true Interpretation thereof ? 

It appears from the forgoing rules, that wo have a right to' 
look at the general common established meaning of tho 
words used , in a dictionary, or other works where the true 
signification of the words may be found. We have a right 
to look at the preamble, with a view of ascertaining the true 
reason and spirit of the law. We have a right to look into 
other laws passed by the same legislator, on the same or a 
similar subject, about the same time to ascertain the moan- 
ing ot a certain, peculiar expressions used as "Benefit of 
Clergy, Simony &c." We have aright to look to the subject 
matter, but this must bi3 ascertained from the act itsel£ 
We can look to the clR cts and consequences, to sec if they 
harmonize with the apparent design ol the legislator; and 
we have a right to lo'.k to the reason and spirit of the law 
to see if the case at bar is one which w;ls in the contempla- 
tion of the legislature. But it will be observed that none of 
these rules launch us out into the wide ocean of conflicting, 
*• collatteral histoiy, or national circumstances," in search 
of light ; and as the court very justly observed in the 
case of Mitchel vs, Great works tfec Stoiys C.C.R v 2 p 653, 
** Such a course would deliver the court over to interminabla 
doubts and difficulties, and we should be compelled to guess 
what was the law from loose commentaries and debates 
io8t«ad of the precise eaactmanta of the statutft.** 
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But even if the courts could indulge any such latitude in 
the construction of statutes, the case would be entirely dif- 
ferent in the exposition of a fundamental law, like the con- 
stitution of the United States. It is all.important that such 
an instrument should be strictly construed. For if a loose 
construction be allowed, there will be no limit to the impli- 
ed powers which a fertile nnmagination, or an ambitious, or 
designing administration may not graft upon it. Powers 
never intended to be granted by the people, will be assum- 
ed. In all governmental bodies, there is always a strong 
tendency to usurp power. Hence written constitutions 
were adopted to hold them in check. But these iiave not 
always been successful. The doctrines of latitudinarian 
construction readily form a ladder by which all constitution- 
al bulwarks are scaled ; and history has demonstrated that 
there is no safety in allowing courts, or legislatures to go 
beyond the plan, palpable meaning of the grant, in con- 
struing written constitutions, — and more especially should 
our courts and legislatures be kept within the plain 
letter of the grant, if the power sought to be grafted on by 
implication is one in conflict with natural right and justice, 
and opposed to the general object} and professed .designs of 
the instrument The maxim that "The law will make no 
Construction to do wrong," thoald apply with peculiar 
force. 

It is admitted that the supreme court of the United States 
have gone farther, in travelling out of the record, to ascer- 
tain the meaning and give a particular construction to parts 
of the constitution, than any other judicial tribunal in any civil- 
ized countiy ; and it is also admitted, that their practice Jias 
been altogether unwarranted by any known rules of law^ 



common sense, or justico. And that even they ttxcmaelroa* 
have not any fixed or uniform rule on the subject, except to 
make such rules as the particular emergencies of each case 
seem to require. I{unco tliey often given conflicting rules 
of interpretation. Some times they intimate that they onljr 
^tend applying certiiin rulevS to the particular case at bar, 
as in the case of Prigg vs Penn. In other words they as« 
8ume the authority to go in any, and all directions for light; 
and aid when they please ; and then shut themselves up in 
the prison of the letter when they please. 

But it is siud ** That precise, legal maxims arc not applica- 
cable to a constitution of government In relation to such 
a subject, the natural and obvious meaning of iis provisions,, 
apart from technical rules, is the true ciiterion of its con- 
struction." But by examinmg all authorities on that sub- 
ject, we can find no intimation that the instrument itself is 
to be abondoned to the vague teachings of ''Collateral Hia* 
toijp or National Circumstances." 

It is fully admitted that, in the construction of that instnt- 
meat, " Great regard should be paid to the spitit and inten- 
tion thereof" But that spirit and inteniion should bo 
gathered from the instrument itsel£ It is an instrument 
purporting to delegate sovereign power, to be exercised over 
a variety of subjects, aflfecting the lives, liberty and pro« 
perty of the whole people. It is entrusting the dearests, 
and most vital interests of community to the hands of men 
who may be d'sposed to abuse their trust; unless held 
within strict bounds. 

Great latitude of eonstructioa would easily graft upon it 
powers which might be fatal to the liberties of the people, 
Q&TA {^TWxusAatgTiaeral licaosft to cooatruiai auoh aa uafaru.* 
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ment hy such " Collateral Aids," as they might please to call 
in, and there is no ponrcr nrhich ambitious, and designing 
men might not attach. If we are to go out of that instru- 
ment to look for aid, in the journals, newspapers, publica* 
tions, debates and histories of any particular time, who b ta- 
limit the extent of that judicial wandering ? Who to de-^ 
termine what histories are to be consulted, on what particu>^ 
lar portions are to he taken as true ? Who is to say, thua 
far. and no farther? Every court would be at liberty ta 
call in such exterior aid, and from such sources as they 
should think proper. Your constitution would no longer 
be the simple, plain spoken instrument, adopted by the pea* 
pie ; but it would be what the debates,, journals, histoiies 
and idle rumors of the day would make it You could no 
longer look to the plain, obvious meaning of the language 
employed ; for, under some apparently blooming plant of 
liberty, would lurk a basal'sk, concealed by dubious worda 
and doubtful implications, to be developed into a fatal pow- 
er, by the aid of Collateral history," and " National Cir- 
cumstances" 

But thia is not so^ The constitutioa ean be submitted ta 
no such test. It is enough that the court may'engraft upon 
it such implied powers as are obviously necessary to cany 
iiito eflFect the powers therein expressively granted. If, af- 
ter doing this, it should bo found that other powers are 
needed, it is safer to call upon the people to surrender, in 
express terms, the further powers, by amending their con- 
tution, than to let in a flood of powers by implication against 
which no furture baniers could be erected ; and which i& 
the same thing in effect, if by the ordinaty rules of inter* 
pretaiioq, tha meaning of certain words and (hnses 9X% 
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still doufltful, so that it cannot definitely, be told what grant 
was intended, it is better to leave the doubtful power unde- 
veloped, until the people, by amendment, can develope it, 
than to resort to such rules of interpretation for the purpose 
of developing it, as, when applied to other parts of the in- 
strument' and to other instruments of a like kind, put an end 
to all certainty and stability, and thereby break down all 
banriers agmnst governmental usurpations. 

But we are told that . co-temporanious construction by 
congress, and by the early judges, ought to have gieat 
weight Those who framed that instrument* did not under- 
stand the leg;d effect of the w rds used any better, than 
they are understood at the present time ; besides there is 
more danger of a misconstruction of that instrument by those 
who were cotemporary with its formation, than there is by 
those who have lived since. For, it would be reasonable to 
suppose, that courts would often be liable to give their sup- 
posed fiimiliar understandings of that instrument, rather 
than the legal meaning of tlie instrument itself; we can 
readily perceivd how a judge, after having heard the pro- 
priety or impropriety of a particular grant of power, in the 
constitution discussed, and the consequences incident to that 
power pointed out» would be liable to follow his own parUcu- 
lar understanding without closely adhearing to the lettef 
and spirit of the particular clause. 

Butadmiting that cotemporaneous construction is of great 
weight, and authority, it is not absolutely binding. The courts 
are at liberty at all times to examitie into those construc- 
tions, and oveiTule, or modify them, as they may think 
proper. Precedent is not necessarily law. It may be re- 
ceived as evidence of what the law is, or is supposed to be^ 
hvX is liable to be overruled and rebutted. 
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CHAPTER VIIL ' . 

Our ffovernment, its origin, nature, objects, and powers. 

Before entering upon a discussion of the various provis- 
ions of the Constitution of the United States, it will be 
necessary to examine into the hature of the Federal Gor- 
erament^ as to its origin, objects, and powers. 

ITS ORIGIN. 

" We, the people of the United States, * * * * ; do 
ordain and establish this Constitution for the United States 
of America." 

The Constitution of the United States, is not a. compact 
between the several states in their sovereign state capacity, 
but the Constitution of the people of al} the states, acting in 
their capacity as individuals. Hence the powers delegated 
by that instrument, did not come, second handed, though 
the states, but eame directly from the people, with dll the 
power and vigor of vir^'n sovreignty; and the contract was 
between each individual, and all the people of the Union ; 
and between all and each. Not between communities of 
people, but between individuals. Hence the ordaining, and 
establishing the fundamental law looked to securing the ob* 
jects mentioned in its preamble, against the petty despo- 
tisms of factions or states,—- against the selfishness, oraro- 
gance of any lOan, or set of men. The whole people stood 
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ttp in thoir original, sovrcign capacity; and, by virtue of the 
authority vested in them by tlio Almighty, dechired what 
powet^ sliould belong to the national government, and wliac 
should be denied to the states. They made such grants of 
power, and imposed such restrictions as thoy tliouglit proper, 
mating the Federal Government supreme in all matters 
within the sphere of its action ; and when they liad finished 
their work, they reserved to themselves and to the states, 
respectively the powers not delegated in that instiument 
Hence, when wo find _ a restriction imposed upon the 
fedci^l government., we must remember it was imposed by 
the people, not by the States ; and when we find a pro- 
hibition imposed upon the stjites, we must remember that 
it was imposed by the people, not by the Fcdral Govern- 
ment 

Again the National Government, is peculiar in this re- 
spect ; it is a government of delegated powers, established 
for specific and hmited purposes. It posesses no power to 
act upon any subject, unless that power has been delegated 
in express terms, or by necsssaiy implication. The Consti- 
tution of the United States is their charter, defining their 
powers, atod enjoining their duti»?, and no department of 
the National Govenimcnt is • at liberty to go beyond the 
limits prescribed in that instrument : and should they do, 
so, their entire action beyond it, would bo of no binding- 
force, or validity. 

The state g-ovemments differ from the National Govern- 
ment in this respect. They do not derive their power to act, 
from state constitutions. The objects of those instruments are 
rather to define the manner of acting, by pointing out the 
method of organizing and mjiintaining theu" state govern- 
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ments, and imposing sucli restrictions upon the exercise of 
. tlieir govermental powers as wisdom and prudence dictate. 
Tlio Federal Government can do nothing except what they 
are authorized to do by the National Constitution. The 
state governments can do cveiy thing within the legitimate 
sphere of government, which tl)ey are not restrained from do- 
ing, by their Constitutions, or which power has not been 
■ delegated to the National Government. The Constitution 
of United States is one, delegating power. The Constitu- 
tion of the Stsub is one restrauiing power: and tliis differ- 
ence must be kept in mind in construing those instru- 
ments. 

The' object of the National overnment was to protect 
the rights of each individual citizen against oppression at 
home and abroad. Against the encroachments of foreign 
nations, and domestic states : against lawless violence, exer- • 
cised under the fbrjns of governmental authority. Protec- 
tion in the enjoyment of their natural, and inaUemhle 

' rights, was the great paramount object of the institution of 
the National Government. Hence they declare, "that tliey 
ordain and establish that government, to establish justice, 
insure domestic tranguilil>/, 2>rovide for the commoii defence, 
promote t/ie general loelfarc, and secure the blessings of 
libertg" d'c. Without the National government, a sUite, or 
a portion of it, might be invaded by a ibrcign enemy. The 
people might be robed of their property, depiived of their 
lilicrty, and bo reduced under absolute despotism, without 

, sufficient power tw defend ihemselves. Also a state might 
asisurac the authority to rob a portion of her citizens of their 
dearest rights. But by the formation of the National Gov- 
ernment, they constituted themselves citizens of a Govern- 
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ment that had power to defend them, in(Mvidually and col- 
lectively, against all such encroachments. And it will he 
found on a careful examination of the Constitution of the 
United States, that ample proviaon was therein made for 
the guaranty of all these rights to every individual, against 
the encroachments ot Nations from ahroad, or from the 
despotism of states at home. 

Then as citizens of the United States, we stand mutually 
pledged to each other, to see that sJl the rights, privileges, 
and immunities, granted by the constitution of the United 
States, are extended to all, if need be, by the force of the 
whole Union. 

What is i\ then, to be a citizen of the United States ? It 
is to be invested With a title to life, liberty, and the pitnxdt 
of happiness , and to be protected in the enjogment thereof, 
by the guaranty of twenty millions of people. It is, or 
should be, a panoply of defence equal, at least, to the an- 
cient cry, " / cm a Roman. Citizen." And when under- 
stood, and respectedin the true spirit of the unmortal foun- 
ders of our government, it will prove a perfect bulwark 
agdnst all oppres^on. 

We are fully aware of the objection which is taken to this 
view of Ihesubjeet It is thought this view would lead to 
the extreme doctrine of consolodation. We have have not 
taken this view from any feeling of necessity on our part, to 
maiint^nthe argument that the Federal Government is not 
Authorized by the Constitution, to encourage, support or 
sanction slaveiy. We do not need it ; and make no use of 
it* except in the aalsideraiipn of certsun positive guarantys 
of ilo& Constitution. 
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We hold that under the constitution, the Federal Govern- 
ment has full power to put an end to the institution of 
slaveiy, and that it is the duty of the government to exer- 
cise that power without delay: and we maintain this position 
without calling in aid, any of the positive guarantys of the 
Constitution for hberty. 

. We therefore say to those who object to this view of the 
objects and designs of the ^establishment of the Federal 
Govemment, you may rej . » it entirely: the argument is 
complete without jt 

But before rejecting this doctiine, we would suggest a 
few considerations. Under the constitution of the United 
States, we all become citizens of the National Government 
by birth or naturalization ; and as such citizens ace entitled 
to the benefits of all these guaranties for personal security 
and liberty. 

The states can have no authority to deprive us of - those 
benefits ; for the guarantys are a part of the supremo 
organic law of tlieland, made by a compact of all with each 
and each with all. 

We do not hold that the !^ederal Cfovemment is bound to 
enact laws, to see that those rights are observed between 
citizen and citizen in the same state. It is peculiarly the 
pronnce of the state governments to do that ; and they will 
be presumed to have performed that duly, except in those 
cases where, by positive enactment^ they heve authoiized 
a violation of these rights. 

Omf position then is this; that whenever a state shall by 
its le^slation, attempt to deprive a citizen of the United 
Stutes of those rights and privileges which are guaranteed 
to him by the Federal Constitution, as such citizen, such 
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legislation of the state is void. And that it is the duty of 
ther federal judiciary to take cogaizance of such violations, 
whenever any of the citizens of the United States aro thus 
injured by state legislation. 

This doctrine is not obnoxious to the chargs'of consoloda- 
tion on the one hand, nor of state rights and nulification on 
the other. ' 
With this view of the guarantys of the Federal Constitution^ 
the right of citizenship is valuable to us while residing with- 
in the juiTsdiction of the Federal Government But the 
other view renders the iNational Government valueless to 
all citizens while at home. If its guarantys were only in- 
tended to protect the citizen against its own despotism, a vast 
majority , of the citizens would have been more secure with- 
out a nniwi government, than with it 



CHAPTER IX. 

To recognize the ezistance of Slavery, " de facto,'* does 
not Sanction or Legalise it. 

The constitution of the United States nowhere recognizes 
thi existance of slavery as a legal, and valid institution. 
It did not intend to do it, and we cannot make it recog- 
nize its existance de facto, except by forced implication. 
For it is a well settled historical fact that the framers of 
that instrument would not pei-mit any word, or phrase to 
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liave 2)lace therein, ■wliicli even described the character, or 
expressed the condition of a slave. Therefore when we 
admit that 1-he constitution of the United States recognizes 
the cxistance of slavery " de facto*' we shall claim credit 
for lioeraL'ty in giving much if not unwarranted latitude ift 
the construction of that instrument 

But recognizing tlie cxistance of slavery *'de facto** does 
not legalise, sandion, or in any manner guaranty its ex- 
isiance. 

In 1'772 the famous case of Somerset vs Stewart, was 
decided, by Lord Mansfield, iii the Court of Kings bench, 
England. In his decission he held that slavery had r.o le- 
gal cxistance in England. He said, " So high an act of do- 
minion must be recognized hy the law of the country \vhere 
it is used. The state of slaveiy is of such a nature tliat it 
is incapable of being introduced on any reason, moral, or 
political. Hut only hy positive law. It is so odious that 
nothing can support it but positive law," (Howels State Tri- 
als.) Pi evious to this decission slavery had existed in 
England, " de facto." The trade in men and women had 
constituted an important item of commerce. Laws had been 
passed authorizing theu: sale 6n execution ; and in fact 
cveiy thing had been done, by all the departments of the 
British Government, to regulate, recognize, and fiantion hu- 
man slavery .that they could do, short of actually establisbr 
ingit by "positive law." In 1697, 8, 9, 10 William 3rd., 
chap., 26, the parliament of Great Britian had recognized 
its cxistance, by encouraging the slave trade, as *• beneficiaV 
and " advantageous," to the kingdom, and spoke of the un- 
portation of Negroes into England, vvhere they were held 
as slaves. The act itself was entitled, " An act tp settle the 
ti-ade to Africa." " 
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Again m 1749 the Parliament of Great Britain passed 
an *' Aot for extending and improving tlie trade to Africa" 
ccanmenoing with this preamble, "Whereas the trade to 
and from Africa, is very advantageous to Great Britain, and 
is necessaiy for the supplying the plantations and colonies 
thereunto belonging, with a sufficient number of Negroes 
at reasonable rates, and for that purpose tlie said trade 
ought to be open and free to all his Majesty's subjects. 
Therefore be it enacted &c." 

\.gain, it was among th.e early complaints of the colonies 
that the goveniment of Great Britain had forced slavery 
upon them, by their Parliamentary enactments. Yet not- 
withstanding all this, it was held by Lord Mansfield, that sla- 
very had never had a legal existance in England. That all 
their enactments, regulating the trade, encouraging it &c.> 
had never sanctioned, or legalized it. And this decision 
virtually put an end to slaveiy in England. It was recog- 
nized by all " as sound law," and none were ilisposed to liti- 
gate the question further. So then we see that to refer to 
an institution, or even to pass laws regulating, and encoura- 
ging it, does not necessarily sanction,'or legalize it 

In asmuch then, as we have seen that to recognize the 
existance of an institution " de facto," does not necesarily 
legalize it, or give any intimation as to its legal character, 
we are now prepared to proceed with the examination of tha 
several provisions of the constitution, supposed by some tio 
establish, or guaranty slavery. 
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CHAPTER X. 

Our Constitution, mitker sanctions, legalizes, nor guaran- 

tys S lavery. 

We now proceed to enquire into all those provisions of 
the Constitution, of the United States, which are said to 
favor slavery ; and shall maintain the following propositions : 
1st. — The constitution nowhere guarantys the 'existance of 
slavery, in any part of the Union, for a single hour. 

2nd. — It nowhere sanctions slavery directly or indirectly. 

3rd. — It nowhero recognizes the legal existance of slave- 
ry, in a single state the Union. 

4th. — ^It nowhere restrains the Federal Government from 
extending to all men, black and white, all the guarantys of 
that instrument, for the personal security, and liberty of the 
citizens of the United States. 

6th. — ^Undcr the general provisions of that instrument 
the Federal Government have full, and complete power to 
put an end \o slavery in the United States at pleasure ; and . 
it can never fulfil the designs ol its creation and satisfy the 
anticipations awakened until it does so. 

We shall argue these propositions from the letter and 
spirit of the constitution ; applying the most liberal rules of 
construction, and shall fortify their correctness by refferring 
to the hbtory of the formation of that instrumeAt 1% will 
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be admitted tbat slaves, and slavery wf.rc referred to, in ev- 
ery clause of. that instrument, whe^e the pra-slavciy inter- 
preters insist they are especially referred to. 

REPRESENTATIVE CLAUSE. 

The first clause of that instrument refening to slavery, 
or rather to a class of persons supposed to be slaves, is 
the 3rd clause of the 2nd section, of the 1st article of the 
constitution of the United States, which is, " Representa- 
tives and direct taxes shall be apportioned among the several 
s'ates which may be included within this union, according to 
their respective numbers, which shall be determined by ad- 
ding to the whole number of fiee persons, including those 
bound to serve for a term of years, and excluding Indians 
not taxed, three fifths of all other person-s." 

The design of this clause was to fix upon a ratio of rep- 
resentation among the sevend states. It is impoi-tant to 
notice that it was a state representation which this clause was 
determining upon ; not an individual representation. The 
state governments recognized several classes of persons, un- 
der their oi ganizations, and the people, not the Federal Go- 
vernment, refust^d to permit certain states to have a full rep- 
resentatio)! in the Federal Goveruinciit so long as certain 
clmcH as such under the state governments had an cxis- 
tance. Tt w:r ;i penalty im;):>b^cd by liie people npon those 
stales, for pei'mitfiiig ::ny c!a^s o!" pcrstniy, under their state 
;^-.)v-ri.mii..i:5, li) rom««n \\\ ;r y other cLiiiicter than free. 
U was not ■.'.csigned to express aiiy approbation of an i istitu- 
iiou which sotight to rob men of the rights of freemen. But 
on the the contrary, it wjis designed to express their <?/sap- 
probatioD. It was not designed to strengthen the political 
power, and.influcnce of those states, where slavery existed, 
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or might continue to exist, but on the contrary to weaken 
their power and influence. It was not designed to legally 
sanction, or recognize, as a valid, and binding institution, 
slavery, but on the contraiy to condemn its very cxistance, 
*'dc facto," in the states; and offer an inducement for all 
S to get rid of it, that they, by so doing might increase their 
state representation ; and, at this very time, the south are 
abated some sixteen members in the Federal Government 
for permitting the institution of slavery to continue among 
them. Then, far as this clause goes, it condemns in its 
spirit, the institution of slavery ; and in its letter, it oflfers 
no sanction, or guaranty whatever. It does not even say, 
except by implication, that there are any persons of the 
last description, or rather, not included in the forgoing de- 
scriptions. The most that it says is tluit should there be 
any not included m the forgoing description, then, only three 
fifths of their number, should be estimated. But it does 
jiot pretend to say there are any such, or if there are, that 
they are legally, or justly held in that condition for a single 
day, much less does it, in express terms, or by any fair implica- 
tion, bind the National Government to sanction, or uphold 
any such institution. Nor does it directly, or indirectly re- 
strain the Federal Government, m the full exercise of all its 
powers, to extend the blessings of "liberty" to aJl persons 
within its jurisdiction.. Nor wsis it designed tJ at it should 
restrain the action of the National Govern -i-ei it. The 
most that can be said is, that by a forced imflkntion., it 
recognizes the existance of slavery, " cfe facto." fbid the 
history of the times tells us, that the framers of that instru- 
ment did not mtend to do more than that : nor even that^ 
by the remotest implication possible. Hence they would 
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not admit tbo tenn " slave," or "slavery" into the instru- 
znent; nor any other language descriptive of slavery. They 
said tketj would not recognize it, they would not sanction it 
And there was not a memher of the convention that asked, 
or dcr.ired them to do so. But we have already seen, 
that to recognize the existance cf slavciy, f* do facto,'* , 
does not sanction, or legalize that institution. Thereforo 
instead of this clause of the constitution sanctioning, or 
guaranteeing slavery, in lettor or spirit, it condemns it in 
the strongecv. terms, and imposes a pcnalt;^on those stat' 
which allow it to continue among them. 

" KIGBATION on IMPORTATION " CLAUBB. 

The next provision of the constitution, to which our at- 
tention is called, is the 1st clause of the 9th sec. of the 1st 
article, which is : — " 

"The migration or importation, of such persons as any of 
the states, now existing, shall thuik proper to admit, shall 
not be prohibited by the congress, prior to the year on© 
thousand eight hundred and eight, but a tax, or duty may 
be imposed on such importation, not exceeding ten dollars 
for each person." 

It will be obser\'ed that this clause is entirely restrictive 
In its character, It is not one conferring power, but on the 
contrary restraining the exercise of certain powers already 
conferred. When we remember that the national govern- 
ment is one of delegated powers merely, and that it can ex- 
ercise no powers, not delegated to it by the constitution, we 
at once infer that this 9th section, would have been altogeth- 
er unnecessary, had not the constitution delegated to con- 
gress the power to prohibit the migration and importation 
of cect£un perscms into the stated, in some other clause of 
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that instrument Accordingly we find in the 3rd clause of 
the 8th section of the 1st article, " That congress had poW'> 
or to regulate commence with foreign nations, and among 
the several states, and with the Indian tribes," and that this 
1st clause of the 0th sec^on was designed to restr^n the 
exercise of that power, on the pari of congress, for the tenn 
of twenty years, which restriction expired forty one years 
ago^ lost Januaty. 

It has bseh objected to this clause of the canstitutioa 
that, by it, the natioid Gavernm3nt authorized the slave 
trade for the term of twenty years. Bat this objection is 
altogether unfoundeX The National gwernment never 
authorized the States to buy or sell a oingle slave, at home 
or abroad, for she had no such authority to give, nor did she 
ever yield to the stites any such authority, for she never 
had any such authority to yield. The Federal Government 
had no authority on the subject, further thin the people^ in 
that constitution, saw fit to give her. She could only receive 
such power?, and subject to such restrictions, as the people saw 
fit to grant. She was not an institution impartitiy power, 
but receiving. She is not to be held resporisible for what 
she did not receive, but only for the proper exercise of tJiose 
powers which she did rec eive. 

Again it is objected that the National Government, in 
that clause, recognized the rightful pawar, under the state 
governments to buy and sell human beings. ' 

This is not so. Neither the letter, nor spirit of that clause 
recognizes any such thing. . It does not attempt to say 
whether the persons migrating, or being imported into the 
states, shall not be as free to act and move as any other 
class of persons. It does not even hint at] : their condition 
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ill tho'fltiates, either in express terms or by any fair implica- 
tion. It only says that the states, may admit such persons 
among them as they see proper, without the interference of 
Congress prior to 1808. But it does not say in any manner 
whatever that these men may be robbed, murdered or dealt 
with in any manner different from any other citizens of the 
state ; and it did not intend to say any such tiling. But 
even if it did contemplate this class of pereons, as slaves 
under state laws, that, we have already seen does not either 
sanction,' or legalize their slaveiy. Nor does it admit the 
lawful authority of the states to make them slaves. 

But it has already been remarked that the restrictive 
operation of *his clause ceased fifty-one years aga And 
the' power of Congress over that whole subject is now as 
plenary, as though that clause had never been inserted. But 
nevertheless, there is intrinsic value in that clause yet It 
contains a construction put upon the 3d elause of): the 8th 
section of the 1st article, by the fi-amers of the^nstnunent 
themselves. We learn from this 1st clause of the 9th sec, 
what . powers ^/iey understood that 3d clause of the 8th sec, 
conferred upon congress — to wit, to abolish the/oreign and 
domestic slave trade. It has long been contended by 
abolitionists, that the 3d clause of the 8th section gives 
congress the power to abolish the interstates slave trade, as 
well as the foreign j and it is unpossible for any lawyer to 
deny that it clearly gives congress as much power over the 
one as the other. But nevertheless, it has been denied. 
This 9th sec, however would have us understand that ton- 
gress had as much power to prohibit the "migration" as the 
' "import ation" of slaves, if the persons refered to arfe slaves. 
It has been imdersiood that the terin, " importation" referred 
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to bringing in slaves from foreign sfafes or Na!i6nfti]jand that 
^' imported" was, used signifying those who were ihus 
brought into the United Siares. 

But tlie term, " Migration," also refers to - the same class 
of persons: and if one meant slaves, so then, did the other, 
k . The terni migration signifies a " change of place," that is 
moving from place to place. Now as the terms are used in 
•reference to the whole United States, "importation" 
•means being brought into the Union, and " niigraticm," 
moved about from state ro state m the Union. Hence, aJfeo, a 
tax might be imposed upon persoas " imported," but not 
upon persons "migrating." So then we learn from this 9th 
section that the fraraers of the cons itu ion understood that 
the 3rd clause of he 8!h secfion conferred upon congress 
the power to .prohibit, -as well the interstates, as the foreign 
>slave trade. 



CHAPTER XI. 

The Fugitive Clause. • 

The next clause of the coiistitation that claims our par- 
ticular attention is the 3d clause of the 2d sec' of the 4th 
art which is : " No person held to service, or labor in one 
State, under the laws thereof, escaping into another, shall, 
in consequence of any law or regulation therdn be discharg- 
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ed fromfi|(^ f iservice, or labor, but shall be delivcrod up on 
<Mm of'^e party to whom such service or labor may be 
due." 

Slavery is so , odious b'the eye of the law, that it can 
only exist "e'iri ivitum.'* A man can tnly be considered a 
slave while he remains within the jurisdiction of the au- 
thority that makes him sucL The moment he escapes be- 
y6nd that jurisdiction, his legal chains fall ofi^ and he as- 
Buines his native, origin il manhood. We mean by this, he 
bec(ftnes a freeman in the eye of the law. This was the case 
with the thirteen colonial states. Each had their own regu- 
lations, chattleizing men. But they were of no force, or 
validity btyond the limits of their respective jurisdictions. 
Consequently if a slave from Virginia, escaped into Pennsyl- 
vania, he thereby became free in the eye of the law, unless 
by a comity biitween Pennsylvania and . Virginia it was 
agreed that he should still be considered as subject to the 
juriadicdon that m^ide him a slave. This comity existed be- 
tween the original thirteen states, prior to the formation of 
the Federal Constitution, as all of them were slave states?, 
and each sovreign, having full power to enter into alliance 
with each other, far all matters of comity, &o. These states, 
or rather the. people composing these states, were about to 
enter inty a union government, into Tyhich a portion of their 
original sovreigTity was to be merged : among other thuig« 
the right to enter into any treaties, alliances, or confedera- 
tions with each other, aside from.lhe general union was to.be 
given up. Beside, the feeling in many of the states was 
such, that the people were indisposed to continue slavery 
among themselves, or tolerate it, in others: and there was 
very little inclination among a portzoni of the states, to eon- 



tinne theold line of coniityby which tihe Blare jlfti|B of one 
state were to be/ecognized in'other Statea 

With the exception of JJouth Carolina and Georgia, there 
was no serious objection to^disconianuing that practice. 
But these States, insisted upon it, and refused to come into 
the union, unless tliis coniity was contmued. Now it is 
worthy of notice that these states apprehended no dangcur 
jfrom the action of the General (^ovemwrn^, at least express- 
ed no such apprehension, It was only against the aqjion 
of the States, they wished to guard. Hence, the clause^, 
which they sought to insert into the corstrtution, contained 
50 restriction upon the Fedearl Govemmenii nor did it en- 
join any duty upon them. It was only restiictiTO of state 
action. 

There was much opposition to the introduction of this and 
other clauses, relating to the subject of slavery. It was the-, 
feeling and determination of a large portion of the conven- 
tion- framing the Constitution, that slavery, as such, should 
receive, no favor or support at their hands even for the > 
; shortest period. And, as has before been observed, thejr 
<wpuld not admit into the constitution any word, or phrase^ 
,\which by any legal rule of construction, could be made to 
mean slavery. This was not owing to careleissnesa or neg- 
lect It was not because they had not suitable and prqper 
Iteuiguage to express slavery ; but it was the result of an open^ • 
deliberate and expressed design on their part 

jKeeping these things in mind we will now proceed to ftr- 
ambe thi^ so called, " fugitive clause" " No person held to 
service or labor m. one stat«, under the laws thereof, esoap^ 
ing into another, shall, in consequence of any law or regular 
tipn^fiherdn, be dischargedfromsuch labor or tjervioe'*^ . 

e 
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The j^ilain English of this, is, that tlx6 state into which tho 
fugitive escapes shall make no law, or adopt no regulation, 
by which to prevent the master, or owner from reclaiming 
' his slave. But this clause imposes no restriction upon tho 
action of the Federal Government It leaves that Govern- 
ment as free to act, asi though that clause had not heen in- ' 
t^duced into the constitutioriT ;A nd the the truth is, it was 
not 4nf€r<dcd to in-jcfo r.ry restriction upon the action 
of the Union Government Then, so far as this clause is 
concerned, if the constitution has, in any of its other clauses, 
imposed any duties upon the National Government incon- 
fflstent with thq continuance of slavery, this clause can never 
b&.uEed to restrain its action. 

But it 18 said, "They shall be delivered up on claim." 
WhO' shall deliver them up? Who is compelled at tho 
sound of the slave hunters horn, to start in pursuit of tho 
panting fugitive ? The Federal Qt)temment ? The state 
government? or the Citizen ? Who are bound, by this 
clause, to become the human blood hounds ! The plain! 
ample answer is, no one. He is to " be delivered up on 
daun." That claim can be preferred against no one who 
has not the fugativein his custody, or his control The am- 
ple meaning is, if the fugative is brought before the authori- 
ties of the state, " by Habeas Corpus," or otherwise, sumg 
for ids liberty, and the owner or master establishes his legal 
claim to his labor or service, under the laws of the 8tat» 
from which he escaped, that the court shall not dischar^^ 
the fugative, but shall deliver him over to the claimant; 
imd that is all it does mean. It is all the duty, or restrtcUoa 
it imposes on any government, any person. 
Bat it 13 said ih&t th9 Supreme emrt of tho United State* 
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bavo decided this question, and declared this to h&tixelegd 
meaning of the clause, that the Federal Government should 
make such laws and adopt such regulations as were, neces* 
sar^to carry into effect, the effort of tlie master, to reclaim, 
his, fugitive slave. 

In reference to i^e above it may be remarked in the first 
place, even if the Supreme Court have made such a deds- 
sion, it by no means follows that such is the law. Decisions 
of Courts are not, necessarily law^ Precedents, at most, aid 
but evidence of what the law has been, held to be, on cer- 
tain points ; but they are Uable to be overuled by the same^ 
or other courts, and are never considered, coucludve. 
on examination, it is found that courts from error, j^rejudice^. 
or misajpprehension have mistaken or mistaled the law, in 
giving any of their (l8cision6,.n.o. one questions their authori- 
ty to disregard such precedent, which would not be the cas» 
if precendent was, neceesarlly law. The truth is, courts do 
Bot treat precedent as law, absolutely; but merely- as au- 
ithoritative evidence what the law has been held to be. 
Hence they always claim, and exercise the-authonty; to re- 
gard, or disregard precedent, as to them appear right and, 
proper : and nothing b mpxe common, than for cour;tfly to 
overturn, and disr^isrd. even, long established prccedeat9», 
where it appears to them, those precedents have been es- 
tabh'shed upon false and erroneous position& By so dshg 
they virtually declare that those precedents wereneTOr law, 
Although they had been recdved as such. 

In the next place wo will consider what tlio Supreme 
Com t have decided in this case, and examine the validity 
of certain parts of their decision. 

They have decided that this clause is.cwtridave of state. 



MtiOQ, iiot B'edearai action. That bf the provisions of thiM 
ellaii6e the l^tates are precluded from ail authorify tole^'^ 
late upon the subject of escaping fu^tives,j9ro or con. 
' They have decided that it is no part of the duty of any 
officer of the state government, or any citizen a state, to 
aid the claimant in arresting, Or securing .the fngitive>or 
doing any thing in lud of that provision. 

They have decided that no clairai, or demand,'<;an be made 
upon any officer, or citiien of the national government, to 
"asast m the capturing and bringing before the proper tribu- 
ne th6 escaping furtive. 

They have decided that the claim can be made upon no 
6n^ until after the owner, agent, or attorney has seized the 
fugitive, and brought him before a competant tribunal, and 
presented his proofs, &c. Not till then, is an obligation im^ 
j^ed upon any one to deliver up the fugitive. So we see 
fi-om the construction of the Supreme Court of the United 
States, that this clause of the constitution imposes no obli- 
gi^tion on any one who has not the custody, or control of 
the fa^tive. Hence so much of that clause as says, the 
ftfgitivc shaJI be delivered up on claim, &c., when construed 
' vrith the other parts of the same clause can only refer to 
those who arc detaining the fugitive by virtue of state laws 
and state regulations, after the validity of the master's claim 
has been established. But if there should be any naiiondl 
law or national regulation, oriiny defect in the master's ti- 
tle, under the law, or regulation of the state, from which he 
escaped, by which he would be discharged from such labor, 
or sfer vicci there would be no obligation imposed upon ony 
one to deliver him up. 
Againthe Sujireme Court of the United States, mth* 



ease of Prlgg vs. the commonwealth of Pdnnsylvanit^ h8l4 
that the States had no right to pass any Im, or make any 
regulation whatever on the subjeet of escaping fugitives^ 
because, should the States enact any law, or make any regu- 
lation, for the purpose of trying the fact whether the fugitive 
owed labor and service, under the laws of the state frqni 
which he escaped, whereby the fugitive would be detained 
from the. inimediate possession of the master' and 
from his command of his immediate services he would 
thereby be discharged "pro tanto-* from the labor and 
service due. "Because, say they, " the question can never 
he "how much" he is discharged from, but whether he is 
discharged "from any" by the necessary operation of a 
law, or regulation of the state." 

Now the whole force of this reasoning is based upon th«: 
position that "the question can never be how much the 
fugitive is discharged from ;" that it cannot be a questirai of 
degree of discharge ; for if it can, this objection to the inters 
lerence on the part of the States, fdr the purpose of triaU 
will cease. Then taking this position of the court to ba 
true, that the question can never be, "ham nmch" th.e fugi- 
tive is discharged from, it follows that the power that can. 
discharge "pro tanto," can discharge entirely. But it is 
affitmed by the Court, that the National Legislature have 
authority to adopt laws and regulations by which to try the 
validity of the masters claim, and to detain the fugitive for 
that purpose ; and thereby discharge him "pro tanto" fi^m 
his masters service. Now, then, as tho question can never 

be one of degree, the National Government has authoxify to 
discharge entirely. 

Then, if the position taken by the Supreme Court bs 
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waooit the Fedeiral Goverotnent has as much authority t» , 
c&chargo the' fitgative entirely/ from the service of his mas- 
ter, as it has to detait)! him for investigatioa And if that 
position of the court he not correct, the States have authority 
to enact laws, and adopt regulations for tryiag the iact^ 
whither the fugitive owes service or not 

mm 

But it is further held 1)y the Supreme Court of tha 
United States that Congress has the exclusive power to leg^ 
Sslate upon this subject. That the States have no authority 
toadopt any regulation bj which to trj the fact whether the 
furtive owes labor or service, because, by allowing the state 
authorities, a right to investigate the title of the cluroan^ 
they might hinder, embarass, and perhaps .defeat hts title. 
Hence, they say, any regulation of the States to try the 
question of the fugitive owing service, or labor would con- 
"fiic^ or might conflict with tins clause; and whether the dis^ 
charge was right or wrong would equally be in violation of 
Oaa provision. 

If tius position of the Supreme Court be correct, then the 
writ of Habeas Corpus is suspended in any and all of the 
Btates of this Union at the pleasure of a slave claimmt 
Any citizen is liable to be taken from his home, at any 
time, trithout ang legal process whatever, and draged injo a 
remote part of the state, before a district or circuit judge, 
without any notice, without any process for obtaining wit- 
nesses^ without a jury, without any presentment, or indict- 
menly without any notice of the nature, or cause of accusa- 
tion, Trithout counsel, among strangers without means, to 
be tried upon a question affecting his personal liberty for 
VSk, wluljBths United States Constitution guaiantee» to hia 
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•that he shall not be deprived of life liberty," Ac, « irith* 
out due process of law" and "that the writ of ?«Habea« 
Corpus" shaJl not be suspended except in cases of rebellion or 
invasion" &c. A* grant of such power to Congress, as this 
must bo conveyed in sdmo other way than by doubtful im- 
plication. If & state under this provision of the constitu- 
tion, is so entirety disrobed of authority as to be compelled 
to sit by and see these and the like enormities perpetrated 
upon its citizens, it is high time it was known — and when 
known, the time for a second revoliUion will have ariiv6d| 
greater ip cause and importance than the first 

The enormity of this position is fearful It is no less 
than this, " that whenever a stranger shall appear among va» 
and lay claim to a human being as his property, (no matter 
"who that being may be, whether one of diir wives, or 
daughters) the power of the State is stricken down. No man 
is allowed to interfere at his peril — but must stand by, and 
see them dragged away, wherever the claimant may direclr— 
because the Supreme Court of the United States say, that 
this provision of the constitution vests the power to investi- 
gate claims of this U^ki, exclusively insnchtnhvmala as Con- 
gress shall appoint The debauchee lusts after your wife, 
cr daughter, and under the pretence that she is a fugltivfli 
from labor, owing him service and labor, seizes her withoift 
process, and carries herofifin pretended search of adistricli or 
circuit judge — and while this is going on, all the authority 
of the state is suspended; they can afford you no relief, they 
can give your wife or daughter no protection, for by this 
provision of the constitution, all authority to guestion such 
a claim, k vested in the Federal Government Are tho 
proffesdon prepared to sanction any such doctrine ? Tim 
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pooplQ . nerer conferred any such power upon the Fedo^' 
^ Government, either espressly, or by implication. 

Agmn, the Supreme Court think, that the provision of 
the constitution, relating to fugitives from justice, will throw 
6ome light upon !jhe construction of the clause relating to 
fugitive slaves. But we are unable to undei-stand, from the 
reasoning of the court, that they derived any particular aid 
irom that source. The two clauses bear no possible resem- 
blance to each other. The one relating to fugitives from 
justice^is one conferring power and enjoining a duty, for the . 
ends of public justice, by securing to a state the right to de- , 
mand and have a criminal, who had violated its criminal 
code, and escaped beyond its juiisdiction. It provides that 
the chief exqcutive of the state, from which the criminal has 
escaped, shall make a demand i p m some one in the state to. 
which he has fled ; and it is proper to infer that the de- 
mand shall be made upon some one who is able to com- 

Again, this clause provides for making a demand, which 
eannot be done unless there is some one upon whom a de- 
mand is to be made ; and as this clause does not point <0, 
upon whom, it is the province of congi'ess, under the last 
clause of the 8th sec. of the 1st art to determine by law, 
upon whom the demand shall be made. 

Again this clause relates to a public duty, one that apper- 
tains properly to the State as such, to perform, in protecting 
the body politic^ in which all have a direct interest as citi- 
isen& 

On the other hand the clause relating to fugitive slaves, is 
notonedelegating power, but one the contrary is altogether 
V98trioave in its chaiacter. It delegates no power tP the 
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Federal GoTernment, or to the State. It only rsstrmns thip 
Stales from passing any law or making any regulation which 
shall operate to discharge a fugitive from labor. It author- 
izes no demand to be made upon any one, and therefore en- 
joins no duty upon any one to act Its whole injunction is, 
that the States shall pass no law, or make no regulation 
.which' shall discharge the fugitive. 

Again this last clause does not relate to the performance 
of any public duty by any one. It is only a private, indi- 
vidual transaction. An individual is pursuing his claim, for 
private property, the same as though he had lost his horse* 
or ox; and only asks that the state into which iiis properly 
has escaped shall not, by any law, or regulation therein, in- 
terfere to deprive him of it He is as competent to retako 
his slave without any aid from government as he woule bb 
to retake his horse, provided:there wasnointerferenca Ahd 
governraeut is as. much out of the appropriate sphere of its 
action, . while entering upon the task of hunting up run- 
away slaves, and. returning them to their meters, as they 
would be in hunting up runaway horses or cattle, and putting 
^Ihem back into the pastiire : and all of their action, tending 
to guard the interests of the mastes in re-capturing and 
keeping his slave, is very much like what it would be, should 
the governT-ent after putting estrays back into the owners 
pasture, take upon themselves the trouble and expense of 
repairing fences to keep them from again breaking 
away. 

Again, if a tliief steals A's hoi-se it is the business of the 
government to find the thief ; and it is his busmess to find 
the horse. "The government will pay for prosecuting tha 
thief for the crime, and the prosecution will be doae in thor 
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name. Bnt if A would recover his horse he must proseentt 
in his own name, and foot hb own bills. The difference it 
this; it is the business of the government to punish the 
ciiniina^ and prevent crime, and all have an interest in that 
But it is A's busmess to retaike his horse, and the publie 
have no interest in that matter. 

Again it is in pursuance of the professed objects, and de- 
signs of the Constitution, for tho government to provide for 
the apprehension and punishment of criminals, as being 
necessaiy to guard the rights and liberties of the citizen : 
bntitis contraiytothe professed design of the constitution, 
and entirely foreign to the objects for which the Govem- 
ment was instituted, to «mploy its functionaiies to hunt down 
men panting for liberty, and fleeing from oppression. 
Therefore we say, this clause of the constitution doesnof»* 
purport to delegate any power to the Federal Govemmentv 
«ither expressly, or by any necessary implication; nor does 
it restrain that Government, in the exercise of any powers, 
otherwise delegated. It imposes no duty upon them. It 
merely restrains the States from passing any laws or makug, 
any regulations interfering with the ascertained rights of th^ 
claimant The truth really is, this clause never contempla- 
ted any other action by the National Government, than that 
*he principles of citizenship, given by the Constitution, 
should be secured to all within its jurisdiction; and no other 
powerscan.be exercised by them, on this subject, without 
trampling in the dust other provisions of the constitution, 
adopted for "establishmg justice" and securing the "bless- 
ings of liberty." - • 

In this view of the case, the act of 3V93, is undeniably, 
unconstitutional and void That certain provi^ons of that aol 



itre unconstitutional, even if congress has p6w«r to legislate 
on that subject, cannot well be questioned Thpt part of tlui 
Mt, which authorizes the owner, o^* his agent, to seize and 
huny away without process the supposed fugitive is flatly 
ia conflict with the dth article of the amendments of the 
Constitution. It is no answer that tho'seizure is only for a 
temporaiy purpose. The same authority that can author- 
ize the violation of a provision of the constitution for a short 
time can also do it for a longer time. 

That authority which can make it lawful to arrest and de>> 
ism. without process, for one purpose, can also make it law* 
fill to arrest and detain without process, for another purr 
pose, and so on for any and all purposes, known to the con*' 
stitution. And that authority which can make it lawful to 
hold m custody without process, for one day, can also, fot 
one week, one month, one year <&c. And that same author* 
ty which qan make it lawful to drag a man, without process, 
fi'om one extremity of the state to another, can make it 
lanvful to drag from one end of the Union to another; and 
Jhe same authority which can make it lawful to thus subject 
'^ne class of citizens to the deprivation of constitutional 
rights, can make it lawful to subject all classes to the same 
deprivation ; for the constitution knows no class among its 
citizens. 

Bat again, " They shall not be discharged in consequence 
of any law, or regulation therein &c.," that is they shall 
not be discharged in consequence of any law, or regulation 
of the state, to which they escape. We have before observ- 
ed that the law of slavery is "in invitum," and cannot legal- 
ly extend beyond the limits of that jurisdiction that makes 
the man a alavei. When the enslaved is sc fortunate as 
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Moape the jumdictipn of that power which enslaved him, m 
the eye of the law he has gained liis liberty — not by virtue 
of any law that sets him free — ^but by the limits of that 
law by which he was enslaved. Hence he cannot be said 
to be discharged by. virtue of any law, or regulation of the 
Btate to which he escaped, for it is by virtue of his own 
natural and mhsrent right to liberty. This of itself, in the 
hands of an honest, law abiding judiciary, would be suffici- 
ent to protect the fugitive after he had escaped into another 
jurisdiction than the one that had mauc him a slave. 

The language of this clause of the constitution, and the 
history of the transaction itself, demonstrate that the fra- 
meraof that instrument never sought,, or intended to do 
more by tUs clause, than to interdict state action, and regu- 
lation from discharging the fugitive. And further-more, ifc 
was their intention, and determination to do it in such a way 
as not to signify, upon the face of the instrument, that 
slaves were intended.. Now if they neglected so to construct 
that clause as to prevent the fugwive from being dis- 
charged, by wtue of his natural and inherit right tO free^ 
dom, thdr neglect is not to be aided by a loose latitudinarian- 
construction, for the sake of making him a slave. The prin- 
ciple is, that " The law wilf make no construction to do 
wrong," — "if the legislature will enact a law against natu- 
ral justice, die., they shall express their intention in language 
80 clear and explicit, that it will admit of no other niean- 

But it is said that the intention of the people must be 
carried out True. But what was that intention? How 
10 that to be ascertmned? By the language they used to 
express that intentios ? The law says the intention of the 
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parties to a mitten contract skall be enforced; and liAir- 
ther says that their intention is just what the word* 
used in the writing express. The law says the parties 
^ understood the meaning of the language they used, and 
the force and effect of it: and they have no right to eom-. 
plain if the courts take them at their word. 

The law also presumes the legislature to mean what ih^ 
say; and especially when they attempt to enact laws touch>- 
ing the life, or liberty of the subject, even for crimes 
the law will not presume they meant any more thaa 
they said, "//a lex scripta est," * b the maxim, as also 
** Strictijuris"\ 

"Who ever heard of an enlighted court construing a crini- 
mal statute by any other rule than that of " Strict eonsWue- 
iion?" Therefore we say, whea the people, in frianing: this 
organic law of the land, by their language only restraiutthe 
States from passing laws, and adopting regulations by 
which the fugitive was to be discharged, the courts hare 
no authority to say they intended more than they said**^ 
tihatthey did not intend to extend to the panting fugitive 
4he benefits of that inherent right to freedom which he pos^ 
sessed, and which would reinvest him, the moment he es- 
caped the crushing weight of that power which enslavted 
him. 

Let him have his liberty then, and ha is not discharged 
in consequence of any law, or regulation of the state to 
nr hich he escaped, but by virtue of the end and hmit of that 
law by which he was enslaved. Now this must be a just 
conclusion, unless the court go beyond the iairand neoesa^- 
ry meaning of the language used. 

• Thui tho taw i« wriUaa. f Strict L«w. 
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We We already considered, that the expression ** H« 
shall be delivered up on claim &c.,*' imposes no dutjr, or ob< 
ligation upon cither the National' or State Gtovernraentf^ or 
upon any of the citizens to aid the master in recapturing his 
slave. That the claim could only be made upon one who 
detained him from the claimant, by virtue of some state law; 
or regulation, or by virtue of no law at all: and he shall be 
delivered up when it shall be made to appear, by the 
claimant, that the fugitive owes him labor and service under 
the law of the State from which he escaped. But if oa 
examination it should be found that under the lawot the 
State from which he fled, he does not owe labor andserviee^ 
he is not to be delivered up. 

But from the very nature of the law of slaveiy the fuga- 
tive cannot owe labor, and service nnd^r it, any longer tjiaa 
he remains within its jurisdiction. Therefore at the timd ho 
is found m another State, where that law enslaving lum'is 
not in force, he cannot be said to owe< labor and service 
under the law of the State from which he escaped. 

It may be said that the above construction would defeat 
the manifest object of that clause <&a But by what nght» 
and by what authority, can any one say that? The laa« 
guage of the clause necessarily imports nothing different^ 
, than the above construction gives it. And the history of 
the times informs us that the framers of that instrumenc 
would not use any language in this or any other clause that^ 
upoA its face would legally import the idea of a slave, or 
alaTery. Madison said expressly in the Convention, "that 
tiioy nmst not admit the idea into that instrument" Mor- 
ris said " he never would consent to lend any sanction to sla- 
very in the. Constitution, and. others made similar declara 
J0Q3. Then by whatauthority can any maa say they intended 
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that clauso to accomplish what they refused to express.. V^Q 
word " slave/' was at first introduced into that clause, but 
fifterwards stricken out because they would not disgrace 
themselves, and the people of the Union, by such a blot 
vpon their national cJiaracter. 

But farther, this clause of the constitution was an after 
thought, and was not found in the original draft It was 
put in, unwillingly by a large majority of the Convention. 
It was finally diluted, and made as weak as possible, and 
yet satisfy South Carolina and Georgia And, from the his- 
of the times, it cannot be doubted that the people adopting 
that instrument, desired that this as well as certain othfis^ 
clauses, should never be strained one hairs breadth beyond 
the strict letter of their meaning. And if, on examination 
they should be found totally inefficient, so much the bet- 
ter, and as Lord Tenter de% Chief Justice of the kings* 
bench said, ♦* Our decision may, perhaps, "in this case, ope^ 
rate to defeat the object of tbe statute; but it is better to 
abide, by this consequence, than to put upon it a construo-. 
tion not warranted by the act, in order to give efiPect to wha!^ 
we maj svpjoose to be the intention of the legislature^** 
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CHAPTEB m 

Ciiieemhip. 

What is it to be a citizen of the United States, and what 
are the necessary incidents to citizenship? 

The term cUken, under our constitution is analageous to 
the term suhject under the British Government, and cc'>" ies. 
-Kith it the duty of obedience, and support, and the right of 
protection on the part of the citizen. But aside from this 
the government of the United States was formed by the 
people, acting in their original sovereign capacity, and is a 
compact of all with each and each with aU, to secure 
the guarantees of the constitution. 

The government was designed for the purpose of form- 
mg a more perfect union of the people of the several States, 
taestdblish justice, provide for the common defence, and 
secure the blessings of liberty to themselves and their pos- 
terity. In the formation of that government, they took in- 
to their own' hands all the powers that could rightfully be- 
long to any government, and disposed of them as they, in 
their sovereign pleasure thought proper. They arose above 
the authority of State governments, as such, and took from 
them such powers as they deemed necessary, and conferred 
them upon the Union government They dothcd the Na- 
tional Qovemment with such powers as they supposed 
wvuld be BufScient to secure each citizen in the enjoyment 
of Ins natural rights. 
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An attentive examination of the Federal ConstituticHi 
-will demonstrate that it was the intention of the founders of 
the Union Government, to provide for the protection of the 
citizen at home and abroad, against all oppression. At 
home he was to be protected against all encroachment upon. 
hk rights, by the legislation of states, and abroad he was to be 
prott^cted against unlawful oppression from individualsi, and 
foreign powers. To secure to each citizen the blessings of 
personal liberty , jLliey provided that all persons under the 
jurisdiction of the Federal Government should have the 
right to petition government for the redress of their griev- 
ances ; that they- should be permitted to keep, and bear 
arms; that their persons &c., should be free from unrea^ 
sonable searches, and seizures; that no one should be held 
to answer for any capital, or other infamous crime, unless 
upon presentment, or indictment of a grand jury, except in 
ccrtam cases where the same could not be had; nor should 
life, or limb be twice endangered for the same offence; nor 
should any one be compelled to give testimony against him- 
«elf, nor be deprived of life or liberty &c., without due, le^ 
.gal proicess; and that m all criminal prosecutions, the accU3> 
■ed should enjoy the right to a speedy, public trial by an im- 
partial jury of his country, and should be informed of the 
nature and cause of the accusation; and should be permit- 
ed to confront face to £ice, the witnesses against hbi, and 
have compulsory process to bring into court witnesses in his 
behalf; and should have the assistance of counsel for his 
defence; — that he should not be subject to excessive bwl, or 
fines, nor to cruel or imusual punishments. — ^And to further 
secure all these they provided that the privileges of the great 
writ oLliber^, to wit^thc "Habeas Corpus " should not b« 
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SHspended, excdp&iq oases of rebellion, orinvadoD^ when tbo^ 
]W})lio safety migbii demand it. 

Again the framcrs of tbo Union Qovemment also inada> 
provision for the protection of tiie property of the citizen* 
Qatar as it was neoossaryhoyond thOiSbito governments, by 
providUng agmnst forfoiturftj j and that private property 
should not be taken for pujbiio use without adequate, and 
just compensation—ithat courts should be open for the re- 
dress of grievances — that in all eases at common law, when 
the amount in dispute exceeded tweaty dollars, the r ght of' 
trial by jury should be nwiintained., 

3Jhey provided for the organization of a National Gov- 
ernment to devolope and enforco these principles. They 
established a National Legislature to enact all laws necessa^ 
ry to secure the end contemplated. They provided for the 
appoiatment of a National Judiciary to adjudicate upon, 
and declare the application of those laws. They provided 
for the election of a National Executive, c'othed with the 
power of thfi Nation, to see that the laws were enforced. 
To secure the protection of the citizen, and his interests 
abroad, they provided for the appointment of Ambassadors, 
and Ministers who should reside in the various governments, 
with which the American people should have commercial 
intercourse; and for tljie- establishment of all those various re- 
lations that naturally and necessarily must exist between 
commercial nations: and a careful examination of the Fed- 
eral Constitution will demonstrate that eveiy precaution 
was taken to give the National Government all necessary 
powers to protect every citizen at home and abroad. 

Again it must be remembered, in looking at the nature 
and policy of the National Government, that it looked || thf? 
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jyroteotion of mdividuds, because there were none h\iiiridi' 
vidmls to protect There vrna no such thing as a govern- 
ment independent of the people. Nor was there any such, 
tiling 5^ government interests, independent of individual' 
interests. The government belonged to no class of citizens; 
it was the property of all, and designed for the 6qual pro- 
tection of all, individually and eollectively. 

What, then, are the privileges and immunities wh'cE ihe-- 
American citizen has a right to demand of the Federal CrOv- 
ernnent? The answer is, he has a rio-ht to demand, and! 
have full and ample protection in the enjoyment of his per- 
sonal security, personal liberty, and private property j pro- 
tection against the oppression of individuals, communitieH: 
and nations; and the Nation stands pledged to him, as he: to) 
them, to defend him in the enjoyment of these rights. Hi»> 
oivil obligations to defend his country are based upon hi*' 
countiy -s obligation to defend him. Were it not for our' 
relations growing out of this National Government, thei citi- 
jtens of Ohio, would be under no legal obligation to defend 
the citizens of New York, should they need our assistance. 
But under the Federal Union we have become citizens of 
one, and the same government. "We have a National rela- 
tion to each other, which is of a higher cliaracter, and into 
which state relations, for certain purposes, are merged; and 
to which, when in conflict, state regulations must yield; As' 
a citizen of the United States, residing in Ohio^ vre arc 
bonnd to protect and defend the citizen of the United States 
residing in New York; and in tliis obligation, is to be found' 
the immunity of an American citizen. When the liberties 
of a citizen arc invaded, either by a domestic, or a foreign 
force, we arc si\ bound in our National character to afs 
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ford them projection. We are bound to secure to all the 
benefits of a " Republican form of Government*" thus pro- 
tecting the citizen against the despotism of a State. And 
when we look overtKe guarantys of the Federal Constitu- 
tion for personal security, liberty and property, and remem- 
ber that they are the standing guarantys of a Nation, num- 
bering twenty millions, why should not the American citi- 
zen feel that his liberties are safe, especially if he can rely 
upon the integrity and good faith of tlie government in en- 
forcing those guai'antys ? 

This then is the conclusion; to be a citizen of the Uni- 
ted States, is to be brought within the protection of twenty 
millions of people, each of whom stand pledged under the* 
constitutional government of the Union to defend all, and 
each m the enjoyment of those natural and inalienable rights 
which the Declaration of Independence asserted, the war of 
the Revolution maintained, and the adoption of the Federal 
Constitution secured. 

The next question very naturally suggested is, how do 
iMn become cUizem of the UnUed States? 
' 1st The answer is, all persons who had a legal residence 
in the country at the time of the Eevolution, and at the 
adoption of the Federal Constitution, and who were not, by 
that instrument^ excepted, became citizens of the United 
States. Story Com. Coa 3v. 671. 

2nd. All persons, born within the jurisdiction of the Uni- 
ted States, since the adoption of the Federal Constitution, 
became citizens by birth. 

3rd, Foreigners, by birth, coTing into the United States 

to jreside, by complying with the provisions of certdn natur-« 

slization laws, passed by congress, become citizens by nat- 

uraHzation. 
♦ 
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. Thus persons now become citizens of the United States ; 
and, as such, are entitled to the benefits of the standing 
guarantysof the constitntion for personal security, persa- 
nal liberty, and private property. 

The first position, that those, who legally and bona fidely 
resided in the United States, at the time of the adoption of 
the Constitution became citizens by its adoption, is proved 
by the language of the instrument itsel£ 

It commences thus, "We the people of the United States, ' 
in order to form a more perfect union, establish justice, in- 
sure domestic tranquility, provide for the common defence, 
promote the general welfare, and secure . the blessings of 
liberty to ourselves, and our posterity, do ordain and estab- 
lish this Constitution for the United States of America." 

We do not quote this preamble, as conferring any power, 
or n^aking any special grant to the Federal Government; 
but as showing who made these grants, and for what pur^ 
poses they were made. Thus having declaredj in the instiur 
ment itself, whose constitution it was, there is no authority' 
any where vested by that instrument, to question it It 
was 'a constitution " ordained and establishisd" by thepeopte, 
not by the States, not by the white people, or black people, 
not. by the rich . people, or poor people; not by the voting 
or non- voting people; not by one class, as opposed to jany 
other class in the United States; but expressly, and em^at- 
ically byaW, who, in the common acceptation of the term, 
might be denominated, the people of the United States. 
There were no citizens, or aliens, to it, before its adoption, 
but all became citizens by its adoption. It was the written 
voice of the people, speaking from the throne of tiieir own 
• natural, God given Sovereignty. A voice, riw""' pv.blixu 
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grandeur above tHe authority of all state oonstitutions, or- 
ddning and establishing an organic, and fundamental lav, 
to secure the people of the United States in the enjoy ment of 
those rights which they, in their Declaration of Independence, 
liad .propmlgated to the "world, as the natural and inaliena- 
ble right of all men. 

No class of people, who were then bona fide residents of 
the United States can be excepted from l he term, "W© 
the people &c," for the pltun reason that the term is general 
and necessarily includes all of that description. There 
were those then residing in the Union who were subjects of 
other governments and foreignei-s, to all state institutions. 
They had however selected this country for their home. 
And by this act establishing the Federal gwemraent, their 
relation and allegiance to all foreign governments ceased, 
and they at once became citizens, and were brought within 
the protection of the United States. At the time of the Amer- 
ican Revolution, all were alike subjects of foreign jurisdic- 
tion; and when by the Declaration of Independence they 
renounced that allegiance, and proclaimed their 'Indepen- 
dence , and, by the successful termination of the war of the 
Revolution, established it, they then stood upon an equal 
footing with each other, subjects of no government, except 
Buch as they had established, or might thereafter establish; 
forit was upon that hypothesis they revolted — fought 
— conquered and demanded recognition from the different 
nations of the earth. Hence, theoretically at least, aU 
were free and independent All had a right to participate 
in the formation of a National Government for their mutual 
defence and protection. All equally needed it; and, by 
American doctrine, were equally entitled to it Hence, 
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4h8D, m affinn that the term "^e,ihe peiopte c&c,," n*- 
vessarily included all the people of the United States. 

We affirm in the second "place that the term " We, the 
people <fec" necessarily inckded all from the fact, that liO 
one, by the Constitution, is authoiized to biake any excep- 
tion. The rule of the Supreme Court of the United 
States is, that, "When a clause of the Constitulion contains 
a positive, unqualified recognition of right, without any 
qualification, or restriction to be formed therein, we have no 
right to insert one not expressed, or which is not necessarily 
implied." In this Constitution there is no qualification or 
restriction to the term " we, the people," either expressed, or 
necessarily implied ; and therefore we have no right to iu- 
sert one, — and those who attempt to do so are guilty of an 
arbitrary assumption ot power, unwawanted by the dofe- 
trines of the Declaration of Independence, the provisions of 
the National Constitution , and -dang^erous to the right 
and liberties of the American Citizen. 

But further, it was the universally received doctrine of thfe 
American Popple that all men had "an equal right to life, 
liberty, and the pursuit of happiness." That governments, 
were instituted by them, for the protection of those rights, 
"deriving all 'heir just powers from the consent of the gov- 
erned. Hence it was a corollary which necessarily followed 
that all men equally needed protection, and were equally, 
•entitled to participate in the formation of the government 
by which they wfere to be protected. And the expression- 

we the people of the United States," included all not only 
within its letter, but also within its spirit 
• Again, it has never been deemed necessary to make any 
provisions for naturalizing those who were residents of thfe 
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United States piior to the formation of the Federal Govern- 
ment, or titose who have been born within its jurisdiction 
dnce that time, for the plain feason that they were already 
citizens, and entitled to all the privileges and immunities 
thereof: and the fact that congress, m legislating upon the 
subject of nuturalization, have made no such provision, is 
conclusive evidence,under the rule of the Supreme Court of 
the United States, that no such legislation was necessary. 
Say the court in the case of Prigg vs. Pennsylvania, " the 
legislation of Congress, in what it c'o js prescribe, manifestly 
indicates that it does not intend there shall be any farther 
legisla'ion, to act upon the subject matter. Its silence as to 
what it does not do, is as expressive of what its intention is, 
as the direct provision made by it" Again, " When Con- 
gress have exercised a power over a particular subject, giv*»n 
tliem by the constitution, it is not competent for the state 
legislature to add to the provisions of congress upon that 
subject; for the will of Congress upon the whole subject is 
as clearly established by what it has not declared as by 
what it h:is expressed," Houston vs. Moore 6 h Whejit Rep. 
1. 21.22. Hence Congress having made no provision for 
naturalizing persons residing within the United States dur- 
ing the Revolution, and the formation of the Federal Gov- 
vernment, nor for the children of aliens bQrn, and residing in 
this Government, the conclusion is that ihey were considered 
citizens, and subjects of the National Government, and no 
such provision was necessaiy. 

But again all must be citizens and subjects of the Na- 
tional government who are born -vifithin its jurisdiction, un- 
less by some constitutional provision they are excluded. 
The children of aliens, born in England, are natural born 
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subjects, and entitled to all the privileges and immunities of 
^such : and so it is in this country. 

"National allegience," says Blackstone, (Com. Iv. 869) 
** is such as is due from all men born within the kings do- 
minions, immediately upon their birth. For, immediately 
upon their birth, they are under the king's protection ; at a 
time to, when they are incapable of protecting them- 
selves." 

Again, all persons are citizens of the National Govem- 
*mcnt who reside within the limits of the United S'ates, 
and are not subjects of any toj'eign Government by birth, 
or naturalization. For all men must be subjects of some 
government. 

Hence, then we must conclude that all pcreons residing 
in the United States, at the time of the American Revolu- 
tion, and the formation of the National Government, known 
undfer state laws as slaves, and all who have since been bom 
within t^ie jurisdiction of the United States, are Citizens 
thereof Is it objected that a colored person cannot be- 
come a citizen of the United Stsites, by naturalization ? 
That may be true of all colored persons who have been 
brought within the jui "s liction of the United States, from 
foreign countries, since congress have passed any laws on 
the subject ot naturalization. Tliat ie, those who were aliens 
to the National Government, at the time congress passed 
their first naturalization laws, may be aliens still. For Con- 
gress by the first section of the act passed in relation to the 
Naturalization of aliens, provided ihat " any alien, bebg a 
free white person, maybe admitted to become a citizen of the 
Uiu'ted States, or any of them" <fec. So that any aliini, who 
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.hjiat a "free white person/* caxmoihB admittiedto the bench 
&ta of citizenship, under the rules and regulations of coa- 

But this act of congress docs not exclude from the bene- 
fits of citizenship those colored persons who, prior to that, 
•had ceased to be aliens either to the National or State Gov- 
•ernments. Neither does it affect the rights of those who 
were born within the jurisdiction of the Federal Govern- 
ment, and who consequently, never were aliens, and stand 
in no need of naturalization ; and inasmiich as aU are citi- 
zens or natural born subjects, who are not aliens, hence all 
colored persons, who are born in the United States, whether 
their parents are citizens or aliens, become citizens by birth; 
•and there is no Constitutional power any where, to declare 
or treat them as aliens. They are not born under the pro* 
tection of any foreign power, and they owe no allqgience to 
any ; consequently they cannot be required to take any 
■oath of renunciation of allegicnce. 

But further, that colored persons are citizens of the Uni- 
ted States, if bom within its jurisdiction is in proof from the 
practice of our State and National Governments. In seve- 
ral of the States, where slavery has been abolisiied the col- 
ored man has been admitted to the privilges of an elector, 
of both the State and Nation. In the States of New York 
and Massachusetts the colored man, who was once a slave, 
by the laws and practice of the States,, now stands, not only 
a free citizen, but an elector of the nation ; and every state 
in' the Union possess the power to cloth all their natural bom, 
colored subjects with the franchise of an elector of the Na- 
tional Government, which tliey could not do, if these colored 
men were not citijens. 
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The right to «stabtish unifonn rules <^ naturalization be- 
longs, under the constitution exclusively to congress. The 
States havO now no authority to say who may, or who may 
not be citizens of the United Stntea But the people left it 
"with the state governments to say what class of citizens, re- 
isiding withb their state jurisdictions, should be clothed with 
the franchise of an elector ; and di£fercnt states have adop* 
ted different regulations on that subject In certam states 
■a property qualification is necessary to entitle a citizen to 
the franchise of an elector. In others a particular color of 
the skin. In <rthers both these are deemed essential : and 
an others, neither <&c Hence, it will be observed, that the 
right of suffrage is not a necessary incident to citizenship. 
A large poitionof the ciiizens of Rhode Island were dis- 
franchised under the old charter; but nevertheless they were 
-citizens of the United States. So also in Virginia, or South 
Carolina, an alien may be naturalized, and thereby 
become a citizen of the United States.- Yet not possessing 
the requisitis amount of property to entitle him to vote, he 
may nevertheless be deprived of the right of suffrage. No 
one can deny that Kentucky has the power to abolish slave- 
, ry within her limits, and then admit all the emancipated to 
the right of suffrage. This she could not do unless they 
were already citizens of the United States. 

Thus upon every principle of reasoning, all colored persons* 
as well as others, who have been born within the jurisdic- 
tion of the United States, whether they have been deemed 
slaves, or free men, are citizens thereof, and as such, under , ' 

4 

our National constitution, entitled to all the privileges and 
immunities of Citizenship. 

But is it still affirmed that clored men, and slaves are not 
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citizens? If theyare not, what prevents them from becom- 
ing citizens? Their color? — are they not persons? Does 
the constitution of the United States say any thing abou' tha 
color of its citizens ? or any thing from which the colcr the: eof 
can be legally inferred ? They are citizens unless excluied 
by State legislation. But state legislation cannot exclude 
any person from the rights and benefits of citizenship. The 
constitution has committed that power to the Federal 'Gov- 
ernment to determine what persons, being aliens, can become 
citizens, and how they can become so. 

The States can pass no laws that shall deprive a person 
of the right of citizenship. Nor can they pass any law that 
shall in any manner conflict with that right There is noth- 
ing in the Constitution of the United States, nor in any law 
passed by the authority of that instrument, that excludes, or 
can exclude any person from the right of citizenship, who is 
born within our National jurisdiction ; and for tliis reason, 
that class of persons made slaves, "de facto'* by state gbv- 
emmen?s, are nevertheless citizens of the United States. 

If they are not citizens it is because certain state laws 
have made them slaves, and- thereby deprived them of the 
right oi citizenship. But if state legislatures have a right 
to deprive one class of persons of the right of citizenship, 
they h-ave the same power to deny it to all classes ; at least 
there is no rule or limitation beyond which they cannot ga 
For the constii ution gives none, either expressly or implied- 
ly : and it gives no other test than that of natural bom, or 
^«;iibturalized citizens. 

A state law, therefore, which would conflict with the rights 
«f citizenship, is necessarily unconstitutional and void. If 
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making a man a slave, withholds from him citizenship, or is 
inconsistent with his privileges, and immunities as a citizen, 
then it is unlawful to . make a man a slave, ii the United 
States. But if the slave is a citizen (and that he is we have 
no doubt) then is he entitled to all the privileges and un- 
muniiies of citizenship, which are guaranteed in the 
Federal Constitution for pereonal security, personal liberty, 
and private property. And the whole Nation, individually 
and collectively, stand pledged to protect and defend liim in 
the enjoymen of those rights^ 



CHAPTER Xitt 
The Writ of Habeas Corptu. 

"What are the privilege^ and immunities of citizenshijt, of 
the United States ? 

We have ah-eady seen .that to be a citizen of the United 
States, is to be entitled to the benefi s of all the guarantys 
of the Ffideral Constitution for personal security, personal 
liberty and private property. That the whole nation stands 
individually pledged, to all and each, to abide by and enforce ^' 
those guarantys. And every citizen who is wantonly robed 
of any of these rights, by the express or tacit permission of 
the Government of the United States, is a swift witness 
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against n» all, that we have violated our pledge to htm, and 
thereby i-eleased him from his obligation to us. The per- 
mitting a single citizen to be crushed, and desti'oycd unjust- 
ly by any despotic power at homo or abroad, without calling 
to his aidL'if need be, the whole force of the Nation is at onco 
aiming a death blow at the vitiility of the Union. 

Let it be known that the Federal Government will stand 
by and permit one of its citizens to be thus i-obed without 
calling to liis aid the needful assistance, and it wU no longer 
command resp«'ct ; for it will be of no value. The end for 
which it was created will have failed. If the exclamatioo^ 
"/cm an American Citizen," will not enshield us at homo 
and abroad, and secure to us those rights which are inalien- 
ably ours, let us stand humbled and subdued by the memo- 
ry of the ancient Romans, or arm ourselves again, for the 
establishment of a government that will aflfbrd us that pro- 
tection. England has taught the world that it is of some 
value to be an English subject. Spain will never forget tho 
lesson. The wanton distruction of a humblfr British subject 
by Spanish authority brought the whole power of England 
ugoT). their coast, and covipeWei restitution. The British 
flag, in the port of Charleston, South Carolina, protects her 
subjects, from that oppression which the American flag has 
hitherto fciiled to do. Is it less a privilege to be an American. 
Citizen, than a British subject ? Let American citizens an- 
swer, and by that Answer let them vidicate themselves be- 
fore the world. 

If all American citizens are not protected where lies tha 
fault? in the nature and character of tho government? oria 
those who are entrusted with the administration of it ? Let 
the defect be known and rcmeded. If our government is. 
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lundaraentallj^ defective, giva us change or revoHaion. If 
those who administer it are faithless, kiirl them from power/ ' 
Give us a gwernment that will aflford protection to its citi- 
zens, equal at least, to the ancient Roman government^ or 
the proROnt British. With notliing short of tliat, should the 
American Citizen be satisfied. 

But what further ftuarantys, for personal secuiity and 
liberty, cuald a government provide, than the constitution of 
the Uulted States has already provided ? It has secured 
the right of petition, — the right to keep and bear arms, the , 
right to be secure from all unwarrantable seizures and 
seaj-ches, — ^the right to demand, and havea presentmentv.or 
indictment found by a grand jury before he shall be held to 
answer i, any criminal charge, — the right to-be informed be- 
forehand of the nature and cause of accusation against, him,, 
the right to a public and speedy trial by an impartial juiy of 
his peers,: — tlie right to confront those wha testify against 
him, — the right to have compulsory process to bring in his 
witnesses, — the right to demand and have counsel for his de- 
fence,— the right to be exempt from excessive bail, or fines,, 
<Sic., from cruel and unusual j-^anishment^, or from being 
twice jeopardized for the same offence ; and the right to 
the privileges of the great writ of Libert}/, the Habeas Cor* 
pus. And all these guarantys precoeded by tl|| express 
declaration, that they are given to establish justice, provide 
for the common defence, and secwe the blessings of liberty. 
But, it is said the Federal Government has not power to en- 
force these guitrantees ? We answer in the language of the 
Supreme Court of the United States, it has. For say they, 
in the case of Prigg.vs. Pennsylvania, "if the constitution 
guarantys a riglit, the natural inference certainly is, that tho 
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Nationdl Government is clothed with appropriate authority 
to enforce it" Again, say they, " The fundamental prihci- 
ple, applicable to all cases of this sort, would seem to be 
tiiat where the end is required the means are given ; and 
where ajjfuty is enjoined, the ability to perform it is contem- 
plated to exist on the part of the functionaries to whom it is 
entrusted," also, " The National Government, in the absence * 
of all positive provisions to the contraiy, is bound through 
its own proper departments, legislative judicial or executive 
as the caftse may require, to carry into eflFect all the riglits 
and duties imposed upon it, by the Constitution. Again, 
"Aright implies a remedy" &c,, and lastly say they, " The 
end being required, it has been deemed a just and necessary 
implication that the means to accomplish it are given also ; 
or in other words, that the power flows as a necessary means 
to accomplish the end." Then all tli§ rights and immunities 
guaranteed by the Constitution to the citizen of the United. 
States, can be secured by the Fiederal Government, and for 
this end they have a right to pass aJl the laws necessaiy for 
the enforcement of those guarantys. The citizen cannot be 
attacked, by any power from any quarter against which the 
Federal Government has not, or may not have full power to 
defend him, if her aid is necessary for his defence. Were it 
not so, it would be but a beggarly privilege to be a citizen of 
the United States. 

But we will pass to an examination of some of the positive 
provisions of the National Constitution, for the security of 
liberty &c.. to its citizens : and in doing so, we will bear in 
mind that these pnovisons were " ordained" and "established" 
by the people, " to ^tahlish justice" and " secure the ble»»- 
ings of Libcrtt/" 
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And first " the privilege»of the writ of Habeat Corpiut 
ahall not be suspended unless, when in cases of rebellion w 
Invasion the public safety may require." Which is the same 
thug as to declare that the privilege of that writ shall b« 
maintained, except as therem excepted; and the rights of the 
citizens under it, shall be observed and protected. This is 
the language of the supreme law of the land, and is one of 
the great guaranties of the Constitution. iNTow what are 
the privileges of this writ, and who are entitled to them ? 

This is the writ that abolished slavery in England, and 
makes it impossible there ; and as Mr. Christian well observes, 
makes slaveiy imposable wherever its privQeges are secur- 
ed. * 

This writ asserts, as a great ConstUutional principle, 
the natural right of personal liberty in every body, and 
«very where. And who are to assert and maintain tb* 
privileges of this writ ? Let us again recurr to the rules 
of the Supreme Court for an answer: " The fundamental 
principle applicable to all cases of this sort would seem 
to be, that where the end is requirej, rh means re rn 
and where the duty is enjoined, the ability to perform is 
contemplated to exist on the part of the functionaries to 
whom it is entrusted," and if the constitution guarantees 
« right, the natural inference certainly is, that the Nation- 
al Grovernment is clothed with appropriate authority and 
function to enforce it." Here then an end ia proposed, 
to wit, to n)aintain the privileges of the writ of Habeas 
Corpus, for securing to the people of the United 45tates 
the blessings of liberty: hence then, by necessary impli* 
cation, "the means are given" to secure that end and 
• 
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here also, " a duty is enjoined," to wit, to enforce the 
observance of ihe privileges of this writ ; hence the " na- 
iional government have ihe ability to ferform U ; for they 
are the functionaries intrusted with that duty. Let them 
then perform that duty, and there is an end to American 
slavery. 

It must also be observed that all are entitled to the 
privileges of that writ. The language is, '* llie privile- 
ges of the writ of Habeas Corpus shall not be suspended^ 
i^a. Now, if its privileges are denied to the humblest, 
human being in the United States, they are as really sus* 
j)ended as though they were denied to all. If they are 
denied for a single day they are as really suspended as 
though they were denied for all time. 

But again, there is no exception of any class of per. 
'Sons who are not entitled to its benefits' and the rule of 
the Supreme Court is, '* Where a clause of the constitu- 
tion contains a positive, unqualified recognition of right, 
without any qualification or restriction therein, we have 
no right to insert one, not expressed, or which cannot be 
fairly implied. " Here no class of persons are excepted 
from the beaefits of this writ; and t.iere is nothing to be 
found the letter or spirit of that instrument by which any 
exception could be fairly implied. Then all are entitled 
to the privileges of the writ of Habeas Corpus. 

But what are the privileges of this writ ? Says Judge 
Story, '* This writ here spoken of, is that great and cele- 
brated writ, med in all cases of illegal confinement, 
known by ti e name of the writ of Habeas Corpits, ad 
subjiciendum, directed to the person detaining an other. 
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and commanding him to produce the body ftf the prisoner, 
with the day, and cause of his caption and detention, to 
do, sul mit to, and receive, whatsoever the judge or courl» 
awarding such writ, shall consider it that behalf. Story 
Com. Con. 1333. v 

In Erg'and the benefit cf ihfs writ was often eva- 
ed, prior to the reign of Charles the Second, which eva. 
siongave rise lo the famous Habeas Corpus act of 31 
Cha. 2. C. 3, which has been considered another 
great Magna Charta, and has reduced the general method 
of proceeding, to the standard of law and libprty, "That 
statute, says Judge Story, "has been in substance incor- 
porated into the jurisprudence of every State int he Union, 
and the right to it has been secured in most, if not all of 
the State Constitutions, by provisions similar to that ex. 
isting in the constitution of the United States. It is not 
without reasons, therefore, that the common Law was 
deemed^by our ancestors, a part of the common law of 
the land, brought with them upon their emigration so far 
as was suitable to their circumstances ; since it affords 
the amplest protection for their rights and personal liber- 
ty." This then being the nature arid object of this writ, 
' we will ne:Kt inquire what are the privilegea" thereof 
guaranteed by the Federal Constitufion ? 

" In the Jirst place it asserts "that the personal liberty 
of the subject is a natural and inherent right, which can- 
not be surrendered, or forfeited, unless by the commission 
of some crime, and which ought not to be abridged in 
any case, without the special permission of the law. 
This it is, which induces an absolute necessity of ex- 
pressing upon every commitment, the reason for. which 
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it is made, that the Court, upon Habeas Corpus, may ex- 
amine into its validity." vid. Black. Com. 3. v. 183-4. 

In the second place it asserts ** that the liberty of the 
subject cannot be restrained but upon legal process, awar* 
ded in due course of law, by an officer of the govern- 
ment, authorized to issue such process.*' And it is in 
aid of this principls, that the latter clause of the 5lh ar- 
ticle of the amendments of the Constitution of the Unit, 
ed States, was " ordained" and estallished" by the peo* 
pie, to wit, "that no person should be deprived of life, 
liberiy,"&o., without due process of law." 

<ina ihirdlpt it assert? that the Government shall by its 
officers, take due precaution, and inquire cautiously into 
the facts, before any process shall be awarded to deprive 
the subject of his liberty. 

These then are ihe " privileges" of this writ, which 
are secured to all the people of the United States ; which 
no authority can abrogate, except under the ctrcumstan- 
!?es therein named ; and all jsiate laws and constitutions 
which interrupt, limit, delay or postpone any portion of 
these privileges, are necessarily inoperative and void. 

And as before observe, there is, and can be no restric- 
tion,—> Because 1st. There is none expressed or implied, 
2ud. the writ itself is based upon the hypothesis that all 
men have a natural inherent right to liberty, — and 8d, 
it was one of the professed objects of the constitution to 
secure the blessings ot liberty to the people, and for that 
purpose only, this provision was inserted ; and it is a well 
settled rule of construction <* that ho court of justice is 
Mthorized, so to construe any clause cf the constituticm 
-as^o defeat its obvious end, when another constructioa 
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•qually accordant with its words and Gcnee will protect 
•nd enforce it. 

Here then we have, in clear and unequivocal teiras 
the guaranty of ihe privileges of this writ of liberty, 
place 1 above the authority of State and National legisla- 
tion, by the voice of the people themselves ; imrestricted 
in its application to any human being within our Federal 
jurisdiction; an authority intrusted in , the hands of th4 
highest functionaries of our National Government to ■• 
maintain and enforce the privileges of that writ, and a 
po&itive duty enjoined upon them to do so. Now what 
becomes of slavery in the United States ? What becomes 
of the State laws, and constitutions, denying to three 
million American Citizens the ^^privileges'* of this writ ? 
Again we say, " Well said Mr. Christian, Slavery can 
exist in no country, where the privileges of this writ are 
secured." 

^ But it has been objected that this clause of the con* ' 
stitution was only restrictive of the action of the Federal 
Government ; or rather of Congress. But it must mean 
something more than that ; for the Constitution, and the 
laws made in pursuance thereof &c, are to be the 8ti> 
preme law of the land, anything in State laws, or con> 
stitiitions to the contrary notwithstanding. It was de- 
signed by it to secure to every individual in the Union 
the benefits of this great writ of liberty, against both 
State and Federal legislation. For in the first place tha 
Federal Government, being a government of only delega- 
ted power, and being authorized to do only that which the 
constitution, by express grant, or necessary implication 
authorized it to do, had no power to suspend the privi- 
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leges of that writ. In the next place the people were 
there securing to themselves the privi leges of that writ, 
by making it one of the guaranties of the supreme organ- 
c\a.v of the land; and it was to secure to themselves the 
privileges ot this Mrrit, which was then called "the great 
writ of Liberty" against all legislation, state and Nation- 
al, that this restriction was imposed. 

Again, it would have been a matter of little consequenee 
, to restrain the National Government from depriving a 
citizen of the benefits of this writ, while the States could 
have done so, at pleasure. There was far less danger to 
be apprehended from the limited power and action of the 
National Gkrvemment than from the, so called, sovereign 
States. When a restriction is thus put in general 
terms, upon a subject equally affecting all the people* it 
iasdfe to iufer that it applies to all, and is restrictive of 
both the State and National Government. 

*' Thus, " No person shall be deprived of life, liberty, 
orproperty, without due process oi law. No person shall 
be held to answer to a capital, or otherwise infamous 
crime, but upon presentment or indictment dzo. No 
person shall be twice put in jeopardy of life, or limb, &e., 
isct Ac, all these, and such like guaranties, are Nation* 
al in their character, and binding upon the State^jas well 
as,4he National Government. 
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CHAPTER XIV. 

« A Republicanfom of Government." 

We find in the 4th section, of the 4th article of t1i« 
Gonatltution of the United States, the following guaran. 
ty. — " The United States shall guaranty to every State 
in this Union, a Republican form of Gbvernme'nt, and 
shall protect each of them against invasion ; and, on ap- 
plication of the legislature, or of the Executive, vtrhen 
the legislature cannot be convened, against domestic vio- 
lence." 

Here we find a guaranty of a Republican form of Gov- 
ernment to every State in the Union. This clause has 
generally been understood to guaranty to every State in 
the Union, as such State, that each of their sister States 
should sustain a Republican form of (Government, and 
that it was the right of each State, under the Federal 
Constitution to demand that the government of every oih. 
ers'ate in the Union, should be Republican in form. 
But this is not the real meaning of that clause, although 
the pfTvit of it will be to secu'-e to each State a Republi- 
can form of Givernmeht, It has a meaning more vital 
to the cause of human freedom, and one that bears more 
directly upon the sacred immunities of the American 
citizen, than such a construction could possibly give 
to it. 

We must again recur to the question who made the 
Constitution of the United States ? The answer is, the 
people. Who made the several guarantiea theiein con- 
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i lained ? The people. With whom were they made ? 
With one anotherj each with all, and all with each ; they 
are the mutual guaranties of all and each. For what 
purposes were they made ? «« To establish justice, ensure 
domestic tranquility, provide for the common defence, 
and secure the blessings of Liberty to themselves and 
their posterity. All these guaranties are joint, and sev- 
eral in their character. Let it, then, be constantly kept 
in miad, that the people of the United States, in their 
original, sovereign capacity, as individuals, were the on* 
ly parties to this instrument. That as such, they, in the 
exercise of their native sovereignty, formed this Consti- 
tution, and made with each other the guaranties therein 
contained, for their mutual and individual protection. 

The States, as such were no parties to that instrument, 
although through the people, they were all parties to it. 
To the States, as such, no guaranties were made, al* 
though through the people, composing the States, all the 
guaranties were made to them. Let these things be kept in 
mind in fixing the meaning and force of this guaranty of a 
Republican form of government, to every State. 

With this view, we say this guaranty was de- 
signed to be a pledge of all the people of the Union, to 
each individual citizen thereof, that the relation which 
the state government should ever bear to him, should be 
that of a Republic ; that is, that its treatment of him, as 
a subject of that government, should be consistent with 
the principle, that it was his government, established by 
HIS authority, for the protection of his natural, inherent 
rights; We say it is a guaranty to the individual, not to 
the State, as such, not to the voUng people as such, nor to 
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a majority of them, but to all, whither enjoying tho 
franchise of suffrage, or not* We repeat, it , is not a 
guaranty to all the States in. the Union, that each par- 
ticular state government shall be Republican in struc< 
ture. But it is a guaranty to all the people of each 
Slate, that tJ^eh' particular State government shall be of 
a Republican character. 

Is it asserted that the intenticm of this guaranty is on* 
ly to secure each State in the Union, against the in* 
convenience and danger of allowing any other than Re- 
publican governments to be united with them ? We an> 
swer, if that were their only intention, they signally 
failed to express it. The language used expresses no 
such intention. Had they said, the United States shall 
guaranty that every State in this Union shall be of a Re* 
publican form of Government, such an intention might 
have been claimed with some degree of propriety. But 
when they said The United States shall guaranty to 
every State in this Union &c it means quite another 
thing. By the language used, the guaranty of a Repub. 
lican form of Government, is either to the state, as such, 
or to the people, composing the state ; and it is, that their 
particular form of Government, shall be Republican. 

But it was not to the State, as such, that the guaranty 
was made :— 

Because, in the first place, the States, as such, stood ia 
need of no such guaranty. The people of the State had 
full power, at any time to determlite 'he particular form 
of their own government, whether oppressive or just — ■ 
liberal or despotic, '^nd if they desired a Republican form 
of Government, they could have whichever they chose 
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without any guaranty whatever from the National Goy. 
ernment. It cannot be, that the majority of the peopi e 
wished to be secured against their own future volitionsy 
which might, on failure of their present system, de- 
mand a diiferent form of government ; and yet, the doc- 
trine that the guaranty was made to the State, as such, 
would imply that- No, it was not the state, but the 
t» liwlnal, crushed, and overwhelmed by an iqsolent, and 
tyranical majority, that needed such a guaranty ; and 
to him, as a citizen of the United States, whether in the 
majority, or minority, is that guarantygiven, to secure 
him, not only from individual, but als6 from governmental 
oppression. 

And, in the second place this guaranty was not made 
to the State, as such, because, if it were so, should a ma- 
jority of the State, resolve to change the form and struc- 
ture of their jrbyernment, in other words, to anihilate it,' 
and establish anoth(?r, that being or subject to whom the 
guaranty was made, would cease to exist, and there would 
be no one left to receive the enforcement of it— ^unless by 
scirefacixs the new government should be made a party to 
the guaranty. 

And in the third place, the Suites, as such, were not par- 
ties in thtj formation of the Nadond Government^ and 
therefore would not be subjects of guaranties from the peo- 
ple of the United States, esqept through the people compo- 
smgthe State. 

All the ends sought to be accomplished by the forma- 
tion of the National Oovenunent are better secured by con- 
adeiing thk guaranty as made with all the people of the 
aereral Staie% secnring to each the benefit« of a Eepubli- 
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can form of Povcrnmcnt; and pled^ng to tbem the faith' 
and power of the Nation, that their relation to the 'state 
goremment shall ever be that of free citizens, for whose 
benefit) and by whose authority, in common with their fel* 
low ciUzens, that government was established, and to be ad- 
ministered. By giving this construction to that clause, we' 
not orly secure to each individual the benefits af a BcpuV 
Jican form of Qovemment, but we secure the same to each' 
State, and also to all the ^State^ that every State in the 
Union shall possess a government — Republican in forno. 

And this construction is sustained by a rule of the Bxh 
preme Court of ihe United States; Say ihey ** If by one 
mode of interpretation the right must become shadowy, and 
vr ubstatial, and without any remedial power adequate to 
1.^ . end ; and by mother mode it will attain its just end, and 
secure its tmrUfeat purpose, it would seem, upon principles 
of reasonings absolut<tly irresistabl^, that the latter ought tO' 
prevail'* 

The only objecti(M that oan be urged to this construetton 
h, that it gives to all the citizens of the United States the 
benefits of A free government and brings them all within 
its absolute pA)tectioa 

But as wet progese^ further reasons will appear why tMs 
eonstruction should be given to that clause. 1% b$9 
been urged that this guaranty, of a Bepublican fohs of 
Government does not militate agamsl the continued e:ds-' 
tence of chatUe slavery in the United States, because the 
term «' Bepublican" is very vague, and indefinite ; that slo- 
reiy, and the, worst kmds of despotism have flourished un- 
der governments that were Bepublican in form; and th^ 
Itoman, Grecian and Italian Governments we sited ai ex- 
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ampies: — and, looking at the naked precedents without « 
earef ul inrcstigation of the principles which gave name to thoso 
Republics, vro should conclude that the triends of freedom 
had little to hope from a Republican form of Government But 
when we come to investigate the principles which gave 
name to those governments, and observe the manner in 
which, and the reason for which that form of government 
is prescribed for all the states, we find, in that guaranty, a 
bulwark for liberty, that can, and will withstand the attacks 
of dl the foes of freedom throughout the world. 

If the guaranty should be construed, as made to the 
States only, or to the people in. their associated, and not in- 
dividual capacity, it would then loose much of its meaning, 
and all of its power. As a State it might be li!^«publican in 
form, while but a small portion of the people wer& repres* 
ented in their government We say it might be Republi- 
can in form, while its fair proportions might be much cramp- 
ed, and distorted by restrictions, limitations and partialitiea 
The idea of a Republic, necessarily presupposes the sover- 
eignty to be in tho people; and that those who make the 
lawa, and adnunister the government, do so, by the ex- 
pressed, or implied consent of the people, or a considerable 
portion of them. Hence those govei'nmen s have been 
called Republics which have been under the control! of a 
wealthy aristocracy, where the masses of the people had lit- 
tle voice and less power. Nevertheless they were 
Republican in form, taken as a whole, and as distinguished < 
from those forifis of governments called JSixonarchies. The 
pzinciples upon which those governments were administer- 
<l|d, so far as their administrators and electors were concern- 
ed, are Republican; and hence those gorenuuenffe were 



A REPUBLICAK FORM OF aOTXaKUBlTT. IIS 

• 

called Republics — and had a guaranty been made to any 
of those governments, as such, that their form should be 
Republican, as a whole, that guaranty would have bcenrcal> 
ized in such government But had the guaranty been made 
to each individual subject of that government^ that, for the 
protection of his rights, the government under which he 
lived should be to him Republicani the guaranty would 
not have been realized. 

Rutin the case under considerati(m the gu&ranfyof a 
Republican form of Government was made by all the peo- 
ple of the United States, with aU, and each. And it can be 
realized only by giving to each the full benefits of such a 
government Who says that this government was not 
designed to protect the individual citizen ? Who will 
claifn that this government contemplated a favoud das* 
of citizens? 

But ag^n what is this goveinment of the State, that is to 
be Republican m form ? Where does this governmental 
power reside, according to American doctrine ? The gov- 
ernment of a country is that, where the sovereign power 
resides. Where the power to make and execute the laws is 
placed. It is that, whose will is embodied iu its laws, and 
that power in thb country, is cooceeded to be in the people, 
the, eitizens of the country. This idea of a government, 
seperate and independent of the people is a sham. There 
is no such thing. We often speak of our legislative, judicial, 
and executive departments, as constitutbg the government 
But in reality they do not They are but the means, adopted 
by the people, to give expression and force, to their own 
Eovereign wills. The constitutions are but the written direc- 
tions of the people, pointing out in what particnlar mannct 
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aad to iyhat extent, tlieao means shall be used Therefore, 
from this consideration wo may safely conclude that t\m 
guaranty was with the people in their original, individual, 
sovereign character. 

What then is our conclusion from this guaranty ? It is 
this, that all the citizens of the United States stand pledged 
•to each citizen, that the State government under which he 
lives shall be to him Republican. That the relation which, 
'ho shall sustain to that government shall be that of one of 
iihe/r«o, ijidependent sovereigns, by whose consent the gov- 
ernment was established, and for whose protection it shall 
be maintjuned. And if there be a single citizen who is, or 
"has been robed of full and ample protection in the enjoy- 
ment of his natural and inherent rights, by the authority, 
•or permission of the State in which he lives, this solemn 
guaranty has been violated, and the plighted faith of the 
' nation demands that his wrongs shall be redressed> if need 
be, by the overthrow of that government that thus oppresses 
him. Let this be the construction of that guaranty, (and 
it should be nothing less) and let the Nation see to it, that 
it is enforced, and who could boast of immunity, like an 
American citizen ! Then, indeed, could she be called *' tho 
'land of the free and the home of the brave." 
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CHAPTER XV. 

Protection against Invasion and Domestic Violence. 

By the latter clause of the 4th sec. of the 4th art of tho 
Constitution of the United States, the. nation stands pledg- 
ed to protect each and every State in tho Union against for- 
eign and domestic violence. This necessarily involves na- 
tional treasure and blood : and consequently gives to the 
government a supervision incident to such an obliga- 
tion. 

Mr. Madison took this view of the subject. In a speach de- 
livered in Congress on the 13th day of May, 1789, he held 
this language, " Every addition they (South Carolina and 
Georgia) receive to their number of .slaves, t«nds to weaken 
them, and render them less capable of self defence. In case 
of hostilities with foreign nations, they will be the means of 
inviiinff attack, instead, of repelling invasion. It is \i ne- 
cessary duty of the General Government to prot( ct eveiy 
part of the empire against danger as well external as inter- 
nal Every thing therefore, which tends to increase this 
danger, though it may be a local afiFair, yet, if it involves 
National expense or safety, it becomes a concern of eveiy 
Ipart of the Union, and a proper subject for the consider- 
tion of those charged with the general administration of the 
jgovemment 

■ This position of Mr. Madison cannot be demed. While ' 
Ohio, as a member of the Union, is obliged to furnish men 
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and money to protect all other parts of the Union against 
foreign" and domestic force, she has a direct and positive in- 
terest in suppressing any and all institutions, which endan- 
ger the peace and safety of any part of the United . 
States. 

Thfit the natural and necessary effect of slavery in any 
community or state is to weaken and impoverish it, no one 
can deny. To rear up in our midst, three millions of human 
bebgs whose rights and interests would induce them to 
seek the distruction of our government^ is an act which can 
onl) tend to our ruin. 

The south acknowledge this. When the Hon. John Q. 
Adams, introduced a petition from a few j'loemakers of 
Massachusetts, to dissolve the Union, the whole south were 
overwhelmed with excitement They acknowledged their 
weaknesa They declared their utter inability to defend 
themselves, against the foe thus nursed in their midst 
They acknowledged their dependence upon the fiee States, 
for protection. 

Are we then, of the free States, bound to pledge our lives 
and fortunes, in defence of the south against an institution 
of their own rearing; and yet as a nation, have no right or 
authority to remove that danger? 

We have embarked on board the same ship, and are 
bound to defend every part of it Therefore as Mr. Madi- 
son Bsid, "Every thing which tends to increase this danger, 
though it may be a local affair, ye^ if it involves I^ational 
expense or safety, it becomes a concern of every pari of the 
Union, and tea proper subject /or the consideration of 
ihoie charged with the general adminittraiioH of the Gov- 
irnmeiit." 
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- ^ CHARTER XVI. 

7he kiglit to hear arm : Due procesi of Law. 

MILITXA. 

The 2d articb of the amendments to the constitution pro- 
Tides "a well regulated militia being necessary to the se- 
curity of a free state, the right of the people to keep and bear 
arms shall not be enfringed." 

Here is anothet of the immunities of a citizen of the Uni- 
ted States, which is guaranteed by the supreme, organic 
law of the land. This is one of the subordinate right% 
mentioned by Blackstone, as belonging to every English- 
man. It is called " subordinate'* in reference to the great» 
absolute rights of man; and is accorded to every subject for 
the piupose of protecting arid defending himself if need be, 
in the enjoyment of his absolute rights to Ma, liberty and 
property. And this guaranty is to all without any excep- 
tion ; for there is none, either expressed or impUed. And 
ouv courts have already decided, that in such cases we have 
no right to make any exceptions. It is hardly necessary to 
remark that this g-uaranty is absolutely inconsistent with per- 
mitting a portion of our citizens to be enslaved. The color- 
ed citizen, under our constitution, has now as full and per- 
fect a right to keep and bear arms as any other ; and no 
State law, or State regulation has authority to deprive him 
of that right 

But there is another thing implied in this guaranty; and 
that is the right of self defence. For the right to keep and 

hh 
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bear arms, also implies the right to use them if neccEJsary in 
self defence; without this right to use the guaranty would 
liave hardly been worth the paper it consumed. 

But again this right of self-defence also implies that the 
citizen has a right to himself, that is to his own personal 
security, liberty, property, «fec., — all of which is herein and 
hereby guaranteed. 

And this right to personal security is more fully and di- 
rectly guaranteed in the Uh art. of the amendmoiits, to wit, 
"the right of the people to be secure in their persons;" (fee, 
"shall not be violated ;" "and no warranfr shall be issued' 
but upon probable cause, supported by oath, or affirmation, 
and particularly describing, the person to be seized." Now 
these are among the guaranties of the people of the United 
States, made to each and every citizen, and are even held 
applicable to those who are not citizens. The warrant to 
arrest an alien must contain all the requisites of a warrant 
to arrest a citizen His personal security and liberty are 
Tmder the care and protection of the government while he 
resides within her jurisdiction. 

Now by what authoriiy c m any State pass a law settyig 
at naught these positive gunrantioa of the constitution in 
the lace of this provision ? " This constitution and the laws 
of the United States made in pursuance thereof," &a, " shall 
bii the supreme law of the land, and the judges in every 
State shall be bound thereby ; any thing in the constitu- 
tion, or laws of any State to the contrary notwithstand- 
ing. 

Who does not know that these guaranties in, the Federal 
Constitution, were made for the express and only pupose, of 
lecuiing to ever/ citizen full and perfect immunity m the 
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enjoyment of liis natural and inalienable i-ights ? That no 
exceptions, or limitations were made or designed to be mad(v 
by which these guai'antics were to be modified. Wg Jiavc 
before shown that at the time this constitution was adopted 
the feeling of the country was strongly against slavery.. 
That the leading- members of the convention denounced it, 
and refused to admit into the constitution any word, which 
could, by any legal rules of interpreta'ion, be made to mean 
slave or slavery, — at the same time declaring tliat they 
would not admit the idea that man could be the subject of 
property. We have also shown, that at this time, the 
most that was asked was for time, so to arrange their cir- 
cumstances as to put an end to slavery, with the least posa-^ 
ble loss and inconvienence. That it was the express under- 
standing that slavery was circumscribed, and limited, by the 
Ordinance of '87 &c., and fchat within a few years it would 
cease in the United States. That it was supposed, the 
death blow had already been given to it, from which it could 
never recover. That there were then no apologists for 
slavery, — ^no advocates for slaveiy extensioii, or perpetua- 
tion, but all dfisired to see some way demised by which it 
should be speedily terminated. It was with feeling-s and 
expectations of this kind that the constitutipu was adopted, 
and the Government of the United States went into opera-" 
lion. The constitution was framed, and all the guaranties 
for freedom, made as though there were none but freemen 
' in the coimtry ; and nothing but this tacit understanding, 
that slavery should be abolished at the earliest practical day 
caused it to survive that period. And it was tliis under- 
standing and expectation that restrained the full and speedy 
oj>L'.;-ai;ori oi tli jsc gucrantios for freedom. But that UAdei:-^ 
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standing has been violated, and those expectations have most 
signally failed. The 'fntire policy of the slaveholding por- 
tion of this Government has been changed. Instead of 
confining slavery to its theii limits, and abolishing it with rll 
convenient dispatch, they have extt-uded it over teritories 
as large as the original thirteen states. They have brought 
nine new slaveholding states into the Union, and are now 
concentrating theh' whole power to extend it further, and 
gain a permanent dominion in this Government; and there 
is now no alternativ<» left, hiil to stand by the guaranties of 
the National Constitut'on, aiid extend the blessings of liber - 
ty to all within the United States. 

DUE PROCESS OF LAW. 

But there are other guaranties for freedom, to be found in 
that instrument, which cannot be realized while slavery is 
permitted in the Union. Nevertheless, they stand there, as 
fresh and imparptive as i!: jy did the day they were made. 
Among others, is to be found the following ; in the latter 
clause of the otli article of the amendments to the consti- 
tation, "No person shall be deprived of life, liberty, or proper- 
ty, without due process of law," 

It cannot be claimed that the word "person" does not in- 
clude the so calk d slaved In {ill the clauses of the constitu- 
tion where it is claimed that this class are referred to, they 
are denominated "persons." As for example, in the 3d 
clause of the 2d sec. of the 1st article of the constitution, 
slaves are said to be intended by the expression " three 
fifths of all othf.r persons;" again in the 1st clause of the 
9th sec, '"The migration and importation of fixich persons," 
&:c, is said to mean slaves! — and again in the 3d clause of 
the 3d sec, of the 4th article, " No person held to service 
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or!abor" <fec, is translated slave. Then by what authority 
ouii any one afHrm that in the clause under conBideration tha 
term person does not also include that class known under 
State laws as slaves. Tliey cannot be excluded by any 
known, legal rule of inteiprctation, and whoever presumes" 
to exclude .them is guilty of an. arbitrary assumption, dan- 
gerous to the liberties of the American people. For the 
same authority that can exclude one class from the benefits 
of that guaranty, can with equal propriety excluded any, 
and all other classes. But they cannot be denied the bene- 
fits of that g-uaranty. Can a colored man, or a slave even, 
be tried for a capital, or otherwise infamous crime, unless 
upon a prfisentmentr or indictment of a grand jury? It is 
universally admitted that they cannot That they are with- 
iu the provisions, of that guaranty. Can they, or either of 
them be twice put in jeopardy of life or limb for the same 
offence ? Certainly not "What would be a good plea, in 
bar, for any white citizen, would also be good for them. Can 
a colored man or slave, be lawfully compelled to be a witness 
against himself? By no means : in that respect, he is within 
the meaning of the constitution. How is it then that the 
colored man and slave, are understood to be within the 
meaning of all the provisions of the 5th article of the 
amendments of the constitution except that which extends to 
life and liberty ? By what rule of shufling and double in- 
terpreting is it, that the same person to whom these several 
guaranties are made in that section is excluded from this 
latter clause, when on examination it will be found that 
the person to whom. these other guaranties are made is 
the same to whom the latter is made also ? It is not true 
that the colored man is excluded from the benefits of this 
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guarnnty. Nor is thord any constitutional power in 
either the National or Slate Governments to exclude 
him. And any law passed either by congresa or any of 
the Stale legislatures that denies to him the full benefits of 
that guaranty, is flatly and palpably in violation of this 
provision of the National Constitution. 

But what is to be understood by " due process of law!" 
The fact that we have a law upon our statute books pun- 
ishing murder, theft, burglary &c., is no warrant for 
arresting a man supposed to be guilty of any of those 
crimes, without legal process : that is, the law itself is no 
process authorizing an arrest, and detention. That is 
technically called the "jarocm" which the Government 
puts into tho hands of its officer, authorizing him to 
do the particular thing, which the law requires to be 
don'e ; and we have already seen that no warrants of 
seizure shall issue against any person, but on probable 
cause supported by oath, or affirmation; and that a warrant 
to authorize the seizure must so particularly describe the 
person, to be seized, as to leave no room for mistake. 
All processes which can authorize any person to seize 
and detain another^ nftust bo issued by the proper officer, 
authorized by law to issue such process, under his hand 
and the seal of his office. And that process must set out 
upon its face, such facts as wifl, under the law justify its 
execution. The, man that has been guilty of murder, can- 
not be arrested and detained wiiliout proce^ss. The officer 
who seeks to bring him to justice must have his process 
issued by the proper authority of the state. The Jailor 
must have his process of commitment, to detain him in 
jail; and the Sheriff must have his warrant of execution, 
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before he can inflict the fatal penalty. Thus from the 
beginning of ' the arrest to the end of the execution, the 
process of law must be constanly in the hands of the 
officer, to warrant the detention of the criminal — aud 
under our Federal Constitution there is no authority in 
any department . of any government to dispense with 
such process. And this guaranty is as brood as the 
Union. It extends to every human being, be ho citizen or 
alien, black or white — bond or free. It is as valuable as 
is the good faith and integrity of the American Nation, 
it «s as sacred as our National honor — as strung as our 
National power. 
By what legal process, we then inquire, are the three 
■ Vnillion slaves held in bondage, deprived of liheri^f ** 
^ Go into the infamous slave pens in our National Capitol, 
and inquire by witat legal process that wife is torn from 
her husband! That mother from her babe? Follo'w up 
•thai oofflo of slaves, hand cuffed and nianacled,— driven 
through the streets of Washington, under the stars and 
stripes which float from the dopie of the Capitol, 
and inquire by what ^'•legal process*' they have been thus 
stripped of their God give'n rights and hurled down from 
the high eminence of humanity, to a level with the brute? 
Think of this, American Citizens, and then seriously tell 
■us, what you think the solemn guaranty of the Ameri- 
can Nation is worth. Think of this, and then, in the 
presence of a holy and righteous Judge, tell us, if you 
think his " wraih can sleep forever.'* 
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• , CAAPTER XVII 
T he power of the Federal Government over the TerritO' 
riesofthe United States. 
The new doctrine started by tlie apologists and advocates 
of Slaveiy, that Congress has no power to legislate for the 
Territories of the United States, is now bemg advocated 
with so much apparent earnestness, that it demands a pas- 
sing notice. 

We will start with the following proposition. If the Na- 
tional Government, .by virtue of the powers vested m them ^ 
by the Federal Constitution, have authority to treat with a 
Foreign Nation equally sovereign and independent, for the 
acquisition of territory, and by virtue of such power, terri-' 
tory acquired, by the United States, the sovereignty 
over that tenitory must vest in the United States. 

When SHE treated with Mexico, and obtabed from her 
the territories of New Mexico and California, did she only 
obtain the right of property which the Mexican Govern- 
ment had in those territories or did she obtain the sover- 
eignty also? If she did not, the sovereignty yet remains 
in Mexico. If she did, then is the sovereignty vested in the 
United States; and where the sovereignty is, there tha 
right to legislate is to be found. 

But if the sovereignty is vested-in the United States, by 
whom is the power to legislate, a power always incident to> 
sovereignty, to be exercised? Not by the people of these 
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Territories, or of the States, in their character as State citi- 
jsens; but by all the citizens of the United States, in their 
character as National citizens. 

But the power to legislate as a nation, is exclusively vest- 
ed in congress, by the Supreme organic law of the land. 
*, Consequently congress has tho full and exclusive power of 
legislation over all the territories of the United States, un- 
der the Federal Constitutioa 

While it is admitted that the Nationargovemment has 
power by treaty, lo acquire territory from foreign states and 
nations, and incorporate that tenitory into our Union, it is 
worse than ridiculous to deny to that government the rights 
and powers of legislation over such territories. 

When territories are thus acquired by the United States, 
the sovereignty must vest either in all the people of the 
United States, or in the people of the acquired Territory. 
According to the new doctrine the sovereignty vests in the 
people of the Territory; consequently the right to legislate 
respecting their individual and domestic concerns, belongs 
exclusively to them. 

If this doctrine be true, then the people of the Tferritories 
are hot subjects of the United States Government ; and 
cannot, without their consent^ be brought under the jurisdie- 
tion of the United States. Until they organize themselves, 
into States, and are admitted into the Union, the Federal 
government has no authority over them. Being sovereign 
and independent, they are not obliged to come into the 
Union at alL They have a right by virtue of their sover- 
eignty, to establish for themselves such a government as ' 
they shall think proper, and form such National alliances 
as they shall see fit The only relation the l^ational gov- 
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ernraent can sustain to them is that of a great land-hold- 
er; and when the government title is extinguished, eiiE ho8 
no further claim on them. In fact, as fast as individuals 
shall purchase up this lands from the United States, *50 fast 
and so far is all right of the nation to those territories extin- 
guished. Having only a property jurisdiction over the Ter- 
ritories, to the extent she parts with her property therein, 
she parts with all jurisdiction. 

This being the case, New Mexico is now at liberty to es- 
tablish for herself a government independent of the United 
Statea And she may seek to ally herself to the Union, or 
to Mexico, as she pleases : and we, as a Nation, have no le- 
gal power to interfere — because we have never acquired 
any jurisdiction over the "persons and domestic concerns" of 
the people of the territories. 

To this conclusion this new doctrine necessarily brings us. 
Its absurdity is sufiBcient to prove its ialsity independent of 
any other consideratiqn. 

But all the' previous action of our National government 
•in respect to the Territories belonging to them, has been pred- 
icated upon the hypothesis, that the sovereignty over those 
Territories was vested in the United *'tates. 

Since tlie establishment of the Federal government, the 
Nation has exercised legislative judical and execu'ive juiis- 
diction over these Territories. Crimes against ihe United 
States could as well be committed and punished in the Terri- 
tories as in the States. It was as much piracy to import 
slaves-into the Territories as into the States. The Act of 1800 
* prohibiting the Slave Trade, applied to all citizens of the 
United States, whether residing in the Territories or States. 
By the act of 1798 it was made a penal offence to bring 
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slaves into the territory of Mississippi fro ra without tha 
United States. In 1804 certain classoa of slaves were 
forbidden to be brought into the territory of New Orleansi 
In 1819 congress logisUted on the subject of Slavery in 
Florida. In 1820 the faraoua Missouri compromise was ' 
made cvcluding slavery north of 33 ® 30'. 

All territorial governments whi ch have been established 
since the formation of the Union, have been established by 
the authority of congress, and they have always reserved 
(,0 tliemselves or the President, the authority to appoint and 
control the civil action of the Governors of these Territories 
■ They have always reserved lo themselves the power, and' 
not unfrequently exercised it, to supemse the actipn«of 
^hese territorial legislatures. Congress frequently has de- 
termined the qualifications of the electors of both Houses 
in the Territories. No law of the Territories is valid until 
approved by the Governor who receives his appointment 
and is also removable by the ['resident of the United Slates, 
and when aily law is approved by such Governor, it may be 
annulled by congr ess or the President. 

We might go on and instance many specific t^es, proving 
thg.t the National government, sinf» its first organization, has 
continued to'exorcise full and exclusive jurisdiction over all 
HSR territories, legislative judicial acd executive. But it is 
unnecessary. 

Our CQpclusion then is, that the Federal government has 
full and e.'jclusive jurisdiction over all the Territories of the 
United States ; and that the native inhabitants of thQ^e 
TcrriLories are citizens of the United States and subject to 
HB.I jur^otioiL That they are enshielded by the Federal 
Constitution and entitled to all the privileges and immuni- 
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ties guaranteed by that inatTument to persons and citizen* 
of the Union. 

From the foregoing we, therefore, infer, that whatever may 
be the dispute between conJ5olodationiats,andthe states right 
m as to the meaning and extent of the guaranties of the 
Constitution of the United States in regard to ctizens of 
State governments, there can be »one, as to citizens of the 
Territories of the United States. . 

All territorial governments in the Union are established 
by the direct action and authority of the United States 
under the Federal Constitution; and all citizens residing un- 
der those governments are entitled to all the privileges and 
unmunities guaranteed by the Constitution of tlie United 
States for the personal liberty and security of the sub- 
ject 

No law affecting the liberty or security of the territorial 
citizen can be passed except by the authority of the Nation- 
al government Consequently no law can be passed that 
will be of any binding effect, which contravenes any of the 
pro\Tsions of the Federal Constitution. 

If the Constitution of the United States does not author- 
ize Congress to enslave men by. legislative enactment, they 
cannot delegate the power to others to do so;, nor can that 
power be exercised by any one, while the subject is a citi- 
zen of the United States, and entitled to the benefit of the 
positive guaranties of the Constitution for personal liberty 
and security. / 

But the Constitution of the United States know^ men on- 
ly as persons and citizens. This question was so decided 
by the Supreme court in the celebrated Mississippi case. 
Oooaequentiy the Constitution knows no class of persona 
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residing in the territories of the United States, who are 
not entitled to all the immunities, guaranteed to persons in 
ihat instrument 

But the privileges and immimities guaranteed to citizens 
and persons in that instrument are absolutely inconsistent 
with slavery* Consequently these guaranties make it im> 
possible legally to treat men as slaves in the territories of 
the United States. 

But if slavery cannot legally exist in the Territories 
of the United States, because of the guarantys of the 
Federal Constitution for liberty. These territories can- 
not legally be converted into slave holding States. For if 
all persons residing in the Territories up to the time they 
are converted into States, are entitled to liberty under 
the Federal Constitution, they are in the eye of the su- 
preme law of the land free ; and cannot be legally en- 
slaved by any authority whatever. For the Coijistitution 
of the United States &c., is the supreme law of the land; 
and no State constitution or State law which has been 
farmed and enacted since the time of its adoption, and 
which conflicts with any of the provisions of that instru- 
ment, or tends directly to deprive any citizen or person 
of the United States of any of the privileges or immuni- 
ties guaranteed to him by it, is of any legal force or va- 
lidity whatever. 

The person who has once been free under the Ameri- 
can eagle, can never again be enslaved. When he has 
once been within the reach of those constitutional guar- 
anties, there is no legal power in the United States, which 

can deprive him of their protection. Consequently if a 
master shall voluntarily permit a slave to go beyond the' 
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jurisdiction that enslaved him, and beyond the reach of 
slnveholding comity, his slave becomes a free man. The 
legal shackles fall olT, and there is no legal power in the 
Union which can again put them on him. 

This then is the conclusion ! Before a Territory of 
the United iStates is erected into a State, the citizens of 
that Territory are citizens of the United States, and of 
the United States only. Thf\t no laws but those passed 
by the authority of the United States can effect tl.eir rights. 
That no laws passed by the National Legislature or l)y 
their authority, which conflict with either tlie letter or 
spirit of the Fedcnl constitution are of any binding force. 
Consequently slavery cannot exist under Territorial 'gov- 
ernments, and therefore all persons residing within the 
National Territories are necessarily free in the eye of the 
law. 

But if they are free under the Territorial Govern- 
ment, they cannot be enslaved by any government of a 
State which can be formed out of such Territory. For 
any State Constitution or law which would enslave 
them, would be void, as being in conflict vvith the supreme 
law of the land, under which they could not be en- 
slaved. 

In this view, all the States which have been formed 
out of the Territories of the United States since the 
adoption of the Federal Constitution, can have no authori- 
ty to establish slavery, and all such State Constitutions 
and all laws made in pursuance of such constitutions 
tending to establish slavery therein are void ; and all 
persons held in bondage by virtue of such Constitutions 
and laws, are in contemplation of law free. 
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CHAPTER XVIII. 

What the National Government can and should do in the 
present exigencies of the case 

We now come to considor wlidt llie National govern, 
montcan and should do for the Abolition of Slavery in 
the United Statos. 

In the First plao, it can al)Oiish slavery and the 
Slave Trade in the District of Columbia, and put an end 
to that most disarracelul slave market — carried on in the 
face of the Embassadors ol all the Despotisms of Eu- 
rope. 

In the Second place, it can Abolish the Coast wisa 
Slave Trade, and put asiopto that piratical traffic utt. 
der the flaiir of the United States. Our Nation have iavolv- 
ed themsalVes in a most beautiful dileovmn, in the aboli- 
tion of the foreign slave trade, and in denouncing and 
punii>hin<r it , a.s '-piracy," while at the same time they en* 
courage and support the domestic S lave Trade, and 
permits meri, women and children to be made legitimate 
articles of commerce. 

What, we ask, was there, in the foreign slave trade so 

shocking end abhorrent to the moral St nse of this Nafjon, 
that the individual, who was found fngacfed in that trafHo, 
must expiate the crim? with his life, while ihi man who 
is thus engaged in the domestic Slave trade, is thought n'.or* 
thy to be elevated to the highest office ia the gift of the 
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American people ? Is it that the native heathen, in the 
wilds of Africa. !«aB a hi"!ier, and more sacred claim to 
the paternal care and protection of aur government, than 
the Christian citizen, born under the jurisdiction of our 
National government, and entitled to its especial care 
and protection ? Tell us, American citizen, in what 
this diflerence consists. " Piracy," to ship a slave from 
Africa? but honorable, leg'timatc, BepuUican, Christian 
<raj^c, to ship them from the Capitol o^ the United Strtes? 
" Piracy," to make a wild, untutored savage of Africa a 
slave — but perfectly moral, and upright to make a Chris- 
tian citizen of the United Slates such? Away>ith sucli 
nonsense and absurdity ! If the foreign slave trader de- 
serves to be punished with death, much more does he de. 
serve that fate, who makes merchandize of his fellow cit- 
izens. 

The solemn act of the United States that denounces 
the foreign trade as piracy," denounces the same moral 
condemnation of the domestic trade: and all that is want- 
ing to make it actual "piracy" is the mere formal word- 
ing of the law; for it possesses all the moral delinquency 
and turpitude necessary to constitute that crime. There 
is no way of avoiding the conclusion, that either we 
have been guilty of a wrong in denouncing and punish- 
ing the slave trade to Africa as piracy, or we ace guilty 
of neglecting a most solemn and imperative duty, in not 
denouncing and punishing the domestic slave trade as 
such. And while that act, abolishing the foreign slave 
trade, and punishing it as piracy, stands upon our statute 
books unrepealed, and the domestic trade is thus permit- 
ted to be carried on under the permission, and protection 
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of our National Government, we stand before the world, 
and in tlie face of high Heaven, confessedly a nation of 
moral pirates. Avoid the conclusion who can. 

In the third place we can abolish the inter-state, slave 
trade. No one can with any degree of propriety deny 

^ this. Look at that clause of the Constitution which gave 
the National Government authority over the foreign slave 
trade. Ft is this, " Congress shall have power to rpgu- 
late commerce with foreign nations, and among tho 
several States, and with the Indian tribes." What is the 
power given in this clause ? " To regulate commerce." 
With whom ? First, " with foreign nations." But why 
not among foreign nations. Because the people had no 
authority to regulate commerce among foreign nations. 
They had only authority to regulate their own commerce 
with other nations. Second, " Among the several states," 
not with them. Why among the states ? Because tho 
people of the United States had that authority, and 
thought it better to commit that power to the National 
Government, than to leave the commerce of the States 
with one another, to be regulated by the conflicting in- 
terests and legislation of the States; Says the Supreme 
Court in the case of Gibbon vs. Ogden, 9. Whea. Con*d. 
Rep. 569. "Commerce, among the several States, 
means intermingled with, and cannot stop at the external 
boundary line of the State, but may be introduced into 

^ th^'nterior " 

^nd third, wUk the Indian tribes, not among them, 
for the same reason that the people of the United States 
had no authority to regulate commerce among foreign 
nations. They could only regulate their own commerce 
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with them. So then from this clause, we see that the 
'* power to regulate commerce," i8 absolutely, and ex- 
clusively in Congress; and more so, in regard to the seve- 
ral states, than in regard to foreign nations, and the In- 
dian tribes, in this respect. In regulating thecoinmerco 
of the people with foreign nations, and Indian tribes, th* 
feelings, interests and volitions of those nations must be con- 
sulted, and their consent and agTeement must be obtained^ 
before the regulation is perfected. "Not so in the regulation 
of commerce among the several States, for here the will of 
Congress is absolute ; and they dre not obliged to consult 
the feelings, and wishes of the States, and obtain their con- 
sent and ratification to make the regulation valid and bid- 
ing. So much for the powers of Congress to regulate com- 
merce. It should be added, perhaps, that, so far as the 
trade of a citizen of the United States with foreign nations, 
or among the several states is concerned, on the part of the 
citizen, Congress have the samepower in the one case as the 
other. 

But by this power, of Congress, to regulate commereo 
with foreign nations, it is imiversally admmitted, by the courta 
and the people, that Congress have full power over the for- 
eign slave trade — ^to prohibit it entirely ; and to denounce 
and punish as pirates, those of our citizens who should be 
found engaged in it But Congress have the same power 
over the commerce, among the several states in the Union, 
that they have with foreign nations, delegated by the same 
clause of the constitution, and in precisely the same lan- 
guage. If Congress then, by that clause, have authority 
to annihilate the foreign slave trade, they have the same 
authority to annihilate the domestic slave trad& And tb« 
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.fraraera of tho Constitution bo understood it; else why diH 
thoy deny to Congress the power to "prohibit the " migra- 
tion and " importation" of slaves by the States, prior to 
1808, as it is contended they did, in tho 9. sec, of the 1st 
art of the constitution ? Unless this clause of the 8th see. 
gave to Congi'ess tliis power, what necessity was ihere for 
the prohibitions in the 9th sea Observe the language of 
this last section — ^remembering who used it 

The people of the United States, spealdng fqr the whole 
Union, say "the migration or " importation" of such persons 
as any of the States, now existing, shall think proper to ad- 
mit" &a The terra "importation" we all understand 
means bringing in from abroad; from some place foreign to 
the place into which the person or thing is brought Hence' 
the people, speaking for the whole United States, used the 
term "Importation" as bringing persons into the United 
States, who were before out of the Union. The term " mi- 
gration" means a change from place to place in a country, 
without reference to first coming in, or afterwards going out. 
When persona are brought into tlxe country, they may be 
said to be "imported." When they go about from piece 
to place, within the countr}', they may be said to "migi-ate ;" 
and when they go out of the countiy, they are said to 
"emiffrate," and it is in such a sense, these words, "migra- 
tion," and " importation," were used. After these persons 
■were brought into the United States, the taking of them 
from State to State, was, m refference to the United States, 
merely " migration" Hence, if tliey would prohibit Con- 
gress from abolishing tlie inter-state, or domestic slave trad^, 
prior to 1808. it became as necessary for them to reseiTe 
tlie right of "migration" as "importation ;" and for the same 
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reason, that, by the 3d clause of the 8th sec. the 1st ait con- 
giess had as much power over the one as the other. But the 
time for which congress was restricted from abolishing the do- 
mestic, as well as foreign slave trade, expired forty two years 
ago; since which time the people of the United States have 
had full power to put an end to the domestic slave trade ; 
which had th^y done it, when they abolished the foreign trade, 
would have put an end to the whole institution, in the (Jni- 
ted States. It would have put a stop at once, to the dis- 
graceful slave breading for the Southern market, so long- 
carried on by Virginia, the boasted "mother of Presidents," 
who adds to her wealth yeaily, some thirty millions of dol- 
lars, for the human hearts she sells, in the shambles of the 
South. 

Fourth we can put an end to slavery in all the territo- 
ries of the United States, and aU other places within the 
exclusive jurisdiction of the Federal Government 

It cannot be seriously doubted^ that the people of the 
United States, though the Federal Government, have all the 
before mentioned powers to control, and abolish slavery, and 
they have had tliis power for more than forty years: and yet 
holding this power, they have permited slavery to increase 
in the United States from littje more than half a million, to 
three million slaves. They have allowed it to spread like a 
cancer, eating out every thing vital to the interests of free- 
dom and hiunanity. They have allowed it to rear its hydra 
h< ad, and assail the freedom of speech and the press ; and 
it now holds the great political parties in its gigantic folds,, 
ready to caress or crush, according-to the servility or inde- 
pendence they manifest: and for this,tlie people themselves 
are responsible. They could crush that power to day, if 
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t\i^y would. And herein is their guilt, because they will 
not. 

The powers, before enumerated, are amply sufficient to 
put an end to slavery, and at once, if the people would exer- 
cise them. As a further proof to sustain this position, we 
have only to refer to the slaveholdei's themselves, headed by 
John C. 'Calhoun. In their address published at Washing- 
ton last wintcl^ they say, " It may be even made a serious 
question, whether the encroachments (on slavery) already 
made (by abolitionists) without the aid of any other, would 
not, if permit ted to operate unchecked, end in emancipation, 
and that at no distant dai/. But be that as it may, it hard- 
ly admits of a doubt, that it the aggressions already com- 
menced in the House, and are in progress, should be con- 
sumated, such, in the end would certainly be the result Little 
in truth, would be left to be done, after we had been exclu- 
ded from all the Territories, including those to be hereafter 
acquired, — after slavery is abolished in this District, and in 
the numerous places dispersed all over the south, where 
Congress has the exclusive right of legislation, — ^after the 
other measures proposed, are consumated, every out-post 
and barrier would be carried, and nothing would be left to 
finish the work of Abolition at pleasure in the states them- 
selves." NoAv what becomes of the objection of those w ho 
say we can do nothing towards effecting the abolition of 
slavery ? That the north has no power over the subject, or 
at most can only abolish it in the District and Territo- 
ries, but cannot aftiect it in the States ? Liberty, this di - 
efiseJ state of slavery, of which the southern address spe&'js, 
is infectious: and^giveit a few resting places in the South, 
aud that contageoo, fatal to slavety, will spread over the 
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whole country. The South consider that the north hold the 
whole power in their own hands ; and let Congress do what 
they can, and the shackles will fall from the limbs of every 
slave. The blessings of liberty, civilization, education, 
christianization, as well as the temporal salvation of three 
millions of slaves, hang upon the volitions of the North. 
Upon them, the responsibility of sustaining slavery in the 
United States rests. ' »' 

Fifth, Should any one be disposed to 'doubt the result 
predicted by Mr. Clahoun in his southern address, we have 
already se.en that under the various guaranties of the Fede- 
ral Constitution, for the liberty of the citizen. Congress have 
full and ample power to put an end to slavery throughout 
the Union, by enacting such laws as may be necessary to 
enforce those guaranties. Let them see to it, that all within 
the Unitftd States have the benefits of those guaranties, and 
our ears will soon be greeted with the song-s of the emanci- 
pated millions, exchanged for the wailings of those now 
crushed and bleeding, in the Southern prison house of dis- 
pair. 



CHAPTRR XIX. 
What would insure the availahiiity of these Guaranties ? 

We have thus examined some of the leading guaran. 
ties for ihe personal liberty of the citizen, which, with- 
out any others, are sufficient to make slavery impossibIf>, 
as a legal institution, in the United States. We shal 
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therefore consume no further time ifi considering the 
further guaranties of the Federal Constitiition for the 
personal liberty of the subject. No one can doubt, but 
*hat the framers of that instrument intended to make 
such guaranties as would be amply sudicient to tiecure 
to every citizen in the United States, complete profec- 
tion ; and in truth the guaranties therein made, if 
^iihfully kept, cannot fail toaccompl's'i the end ibr 
which ihey were intended. And furthermore, it cannot 
be doubted, that they also intended lo clothe the Federal 
government with sufficient power to enforce those guar, 
anties ; and taking the rules adopted by the Supreme 
Court of the United States, for construing that instru. 
ment to be correct, (and who can show that they are not 
correct ?) the Federal Government have.ample power 
to enforce those guaranties in every State in the Union. 
The rules are these — " If the constitution guarantys a 
right, the natural inference, certainly is, that the Nation* 
al government is clothed with appropriate authority, and 
function to enforce it again — " The fundamental prin- 
ciple applicable to all cases of this sort would seem to 
be, that where the end is required, the means are giver. 
And where a duty is rnjoinrd, the ability to perform it is 
contemplate to exist on the part of the functionaries to 
whom it is entrusted." Again — '* The National govern- 
ment, in the absence of all positive provisions to the con- 
trary, is bound, through its own proper departments, 
legislative, judicial, and executive, as the case may re- 
quire, to carry into effect all the rights and duties impos- 
ed upon it by the Constitution." and Again — " A right 
implies a remedy, and where else would the remedy bo 
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deposited, ihan where it is deposited, by the Constiiution?" 
And finally — " The end bsirig given, it has been deemed 
a just and necessary implication that the rrseans to ac- 
complish that end are also given ; or in other words, that 
the power flows as a necessary consequence to accom- 
plish the end." 

Taking these rules, then, for our guide, and we have 
only to fin I ihi- guaranties of the ConMitutions to ensure 
the protection of every citizen, in the enjoyment of his 
n ural and inherent rights. For j'n those guaranties 
we find plenary power to enforce them. 

If the Constitution of the United States was formed 
for the pucposes of establishing justice among its citizens 
— to provide for the common defence of its citizens — to 
promote ih§ir general welfare, to secure to them the 
blessings of liberty, and these guaranties were made for 
that end, then, most unquestionably, the Federal gov- 
ernment have full power to secure these ends, through 
the proper departments thereof. If laws are to be made 
to enforce these guarantys, we have a National legisla- 
ture to enact them : if adj-udication is lo be had, we 
have a National judiciary. — If they only remain to be 
executed, we have a National executive, clothed with the 
power of the whole Union. What then is, or can be 
necessary, to secure to all, the full benefit of these guar, 
amies 1 

The only thing wanting for the protection of every in- 
aivi dual in the full enjoyment of his natural and Con- 
stitutional rights, is a disposition, oh the part of the peo- 
ple, to enforce the guaranties of the constitution. Let 
them no longer plead that they would do it if they could 
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They have the full power, but lack the disposition to ex> 
ercise it. . 

How lonsj, we ask, have you, throiiffh Congress, had 
the powor to put an end to sliivery. and the inf imous 
slave trade in the District of r!>luin!)ia ? How lon/r 
have you had the ;) jw.-jr to aSoiis'i t.!i^ nnsr di-«':;ra(^*^fiil 
slave market of the world, in your National Capitol ? 
Hov long have you permitted that ten miles square, 
which, as the Capitol of the " Modle Republic," should 
have been consecratfd to frpndom, to be desecrated by the 
tread of the infamous slave driver, and to drink up the 
life blood of the bleeding and crushed slave? How long 
have you serenaded your Presidents, Senators and Rep- 
resentatives in Congress with that music, whose treble, 
was the shriek of the slave mother, torn from her babe, 
whose tenor, thewailing of children forced from the alFec- 
tionate embraceof tjieir pi rents, whose bass was thedeep, 
unutterable groan and anguish, of the heart-broken hus- 
band and father, as he surveyed thfi disolation of his 
household ; and whose accompaniment, to complete the 
*' Melody," was the cry ofthe Auctioneer, the falling of 
his hammer — the loud curse of the brutal driver t leclank- 
ing of the chain and fetter and the sharp crack of the bloo- 
dy whip? We ansiver for fifty years/ For fifty long years 
have thesH scenes been daily enacted in your National 
Capitol ; before your eyes, and before the eyes of all 
the world, and tremble, faithless citizen, in the face of high 
Heaven ! ! For fifty (ong years, as an American citizen 
you have had the power to banish slavery, with its long 
catalogue of crimes, and woes, from that District; and 
yet you have refused to do it, lest you should trample oa 
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Ihe "righte, and immunities" of the bloody tyrant. For Jifty 
lmffsfear»h&ve you been besought, by tears and groans, 
and prayers and heart-breakingtagonies, to put an end to 
these things, by abolishing slavery in your National Cap- 
itol ; but you have turned away to fight a sub-treasury, 
or a bank , or to patch up a tariff. American citizen ! <' 
Well may you tremble when you reflect that Oodis 
just, and that his Jvstice cannot sleep ferever." 

Again, American citizen, how long have you had the 
power 10 j,ut an end to the slave traffic along your coast 
whose? horrors are'^ hardly second to the Middle pat- 
»age 

We answf r, for forty iwoycarsihdX power has been fully 
in your keeping, to be exercised at your pleasure ; and 
how have you discharged that trust 1 Let the thousands 
upoHjthousands of husbands and wives, parents and^cbil- 
dren that have been torn asunder ^by the ruthless hand 
of the slave trader, and transported to the dank rice and 
CO' ton swamps of the south, answer 1 Let the millions 
that have gone to an early judgment, as swift witnesses 
against you, answer? Let all the wretcbedness, agony, dc^ 
•pair and death, that your faithlessness has brought upon 
the enslaved millions, come home to your own souls, 
like Bcnquo's^Ghost, to rouse you to a sense of your du, 
ty, or else give youia forlaste of the answer that is record, 
ed against you. 

And again, how long have ycu had the power to pro- 
hibit the migration of slaves from one, State to another, 
and thereby put an end to the inter state slave trade ? 
and by neglecting and refusing to do so, how long have 
you encouraged the now planting States, to drive the 
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basiness of slave breeding for the Southern market t All 
the crime and guilt of the inter-state slave trade is upoa 
your heads ; all the blood of those slaves, who have per- 
ished in rice and cotton swamps ' of the South, is in your 
skirts, and all the pain and anguish and despair which 
have crushed and overwhelmed three millions, of strick- 
en slaves, will be in your souls, unless you repent, and 
do works meet for repentance. Let no American citi« 
sen think to throw this responsibility upon others, whila 
he is silent, or iv Let no choice of evils excuse him 
from the honest, firm, out spoken, and out acted duty, 
which for years he has owed to the slave. 

But this is not all. Since the formation of our National 
Government, nine new Slava States have been brought in 
to this Union. The- blighting curse of slavery has, by 
he faithlessness of the American citizen, been extended 
protected, and perpetuated over territories, equal in size 
to the original thirteen States. All this the American citi. 
len ftfld full power to prevent. Before they were admit- 
ted, Congress had power to abolisfh their slavery and to 
secure perfect in^munity to the slave. Let the Ameri- 
can citizen, if he would learn the crushing weight of his 
responsibilities, look to the fruit of his work in Florida, 
Alabama, Mississippi, Louisiana, Tennessee, Kentucky 
Missouri, Arkansas, Texas, and perhaps, now to be ad' 
ded, New-Mexico and California. If he thinks the cupi 
cf Divine wrath is not yet full, let the latter come in, as 
Slave States and there can be little doubt that it wil* 
then overflow the very brim. Be it known that, as Ame- 
rican citizens, we have had the full power in ouf hands 
fo^ years, to oontrol, and put an end to all these evils. 
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and nothing hut the lack of a disposition, has prevented 
us from the exercise of that power — so thai before God, 
and the world, the whole guilt of slave.y rests upon our 
heads — the blood ot sis millions of slaves is now in our 
skirts ; and nothing but the most bitter tears of reppn- 
tence, produoing, in us, the appropriate and necessary 
fruits, can remove that sinking burden from our souls. 
Else, like the ghost of Ann, to Richard, the boding cry 
of all these murdered slaves will come and say " let me 
sit heavy on thy soul" in Judgment, 



THE END. 
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